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PAUL O’KEEEFE, Individually and as Personal )
Representative of the Estate of John Joseph )
O’Kecfe, III; MARGARET O’KEEFE, Individually)
and Grandparent/Guardian of KAYLEY FURBUSH,)

and JOHN O’KEEFE, 1], ) SO —FTES
Plaintiffs ) O CouE L
)
V. )
)
C&C HOSPITALITY, LLC d/b/a C.F. McCarthy’s; )
G&S HOSPITALITY, LLC d/b/a C.F. McCarthy’s; )
WATERFALL BAR & GRILL, LTD d/b/a }
WATERFALL BAR & GRILL, and KAREN READ )
Defendants. )
)

MOTION TO PROVISIONALLY IMPOUND ADDITIONAL MATERIALS SUBMITTED
IN SUPPORT OF MOTION FOR PROTECTIVE ORDER

Non-party witness Michael Proctor (“Mr. Proctor”) hereby moves to provisionally
impound Exhibit A (Affidavit of Matthew J. Hamel) and Exhibit B (medical documentation)},

attached hereto under Rule 2 of the Uniform Rules on Impoundment Procedure.,
I Introduction

For purposes of brevity, Mr. Proctor will not restate the history of this dispute; and instead
incorporates herein by reference Mr. Proctor’s earlier filed Motion to Provisionally Impound his
Affidavit and the Affidavit of his counsel, filed with the Court on June 7, 2026, and served on
counsel the same date. This Motion is before the Court as rclatcd to Mr. Proctor’s separate
Emergency Motion for a Protective Order.  Mr. Proctor hereby submits Exhibits A and B in
furtherance of his Emergency Motion for a Protective Order, and hereby requests that Exhibits A

and B be impounded.
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II. Argument

M. Proctor seeks permanent impoundment of Exhibit A and B under Rule 2 of the Uniform

Rules of Impoundment Procedurc. “The party secking impoundment ‘bears the burden of

1%

demonstrating the existence of good cause’ DosSantos v. Beth Israel Deaconess Hosp.-Milton,

Inc., 497 Mass. 34, 41 (2026), quoting New England Intemet Café, LL.C v. Clerk of the Superior

Court for Criminal Business in Suffolk County, 462 Mass. 76, 83 (2012) (quotation and citation

omitted). When a movant meets this burden, the movant overcomes the “presumption of publicity

of judicial records{.]” New England Internet Café, LL.C, 462 Mass. at 83. In determining whether

to impound materials, the Court must “balance the privacy tssues against the ‘gencral principle of
publicity’ which governs judicial proceedings” and must determine whether good cause exists for

the impoundment. H.S. Gere & Sons. Inc. v. Frey, 400 Mass. 326, 329 (1987).

The materials Mr. Proctor seeks to impound contain private information concerning Mr.
Proctor’s medical condition. Impoundment is nccessary given the public nature of this matter, and
for the reasons stated on the record at the carlicr hearing on June 8, 2026. Mr. Proctor is well
aware that that “allegations of potential embarrassment, or the fear of unjustified adverse publicity,

arc not sufficient” to support a motion to impound. George W. Prescott Pub. Co. v. Reg. of Prob.

for Norfolk Cnty., 395 Mass. 274, 279 (1985). However, Mr. Proctor is witness in this case—not

a party—and while Ms. Read no doubt has the right to mount her defense, Mr. Proctor has a
countervailing and statutorily recognized right to privacy under G.L. c. 214; § 1B, and a legitimate
expectation that his personal circumstances, which bear no relevance to this action, would not be

publicly disclosed. Scc H.S. Gere & Sons, Inc., 400 Mass. at 331 (concluding judge corrcetly

balanced privacy interests and the principle of publicity where the nature of the information was

“intensely personal” and noting that a legitimate expectation of privacy “ordinarily is sufficient to
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constitute good causc”). Sce also Camacho v. Massachusetts Env't Police, 99 Mass. App. Ct. 1112
(2021) (Rule 23.0 decision). Given the intensc media serutiny this casc has garcerced, Mr. Proctor’s
own legitimate expectation of privacy, and for the reasons stated on the record at the earlier hearing
on June 8, and in Mr. Proctor’s June 7, 2026 Motion to Provisionally Impound, there is also no

sufficient alternative to impoundment. See Mass. Unif. Impoundment Proc. Rule 2 (a)(1)(IV).

WHEREFORE, Mr. Proctor requests that this Honorable Court allow this Motion to

Impound Exhibits A and B for the duration of this litigation. A proposed order is enclosed below.

Respectfully submitted,
INTERESTED PARTY,

MICHAEL PROCTOR
By his Attorneys,

PIERCE DAYVIS & PERRITANO LLP

/s/ Matthew J. Hamel

Jason W, Crotty, BBO No. 656313
Matthew J. Hamel, BBO No. 706146
Thomas V. DiGangi, BBO No. 648415
10 Post Office Square, Suite 1100N
Boston, MA 02109

(617) 350-0950
icrottvi@picrcedavis.com
mhamel@picreedavis.com
wigangif@picreedavis.com

June §, 2026
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Representative of the Estate of John Joseph )

O’Keefe, III; MARGARET O’KEEFE, Individually)

and Grandparent/Guardian of KAYLEY FURBUSH,)

and JOHN O’KEEFE, 11, )
Plaintiffs
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)
C&C HOSPITALITY, LLC d/b/a C.E. McCarthy’s; )
G&S HOSPITALITY, LLC d/b/a C.F. McCarthy’s; )

WATERFALL BAR & GRILL, LTD d/b/a )
WATERFALL BAR & GRILL, and KAREN READ)
Defendants. )
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[PROPOSED] ORDER ON MOTION TO PROVISIONALLY IMPOUND EXHIBITS A
(Affidavit of Matthew J. Hamel) AND B (Medical Information)

On consideration of Mr. Proctor’s Motion to Impound his affidavit, brought pursuant to

Rule 2 of the Massachusetts Rules of Uniform Impoundment Procedure, and any oppositions
thereto, the Court finds that good cause exists for impoundment of Exhibits A and B for the

duration of this litigation.

Therefore, it is hereby ORDERED that the Exhibits A and B, as attached to Mr. Proctor’s
Junc 8, 2026 Motion to Provisionally Impound is under impoundment and will be withheld from
public inspection through the duration of this litigation. The Clerk shall maintain Mr. Proctor’s
Affidavit under impoundment and shall not permit public access to them except upon further
order of this Court. Such order shall remain in effect until final judgment enters in this matter.

This impoundment order shall not prohibit public access to this material by the Court and its
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personnel, counsel of record and their authorized staff, the parties, and other such persons as the

Court, in its discretion, may specifically authorizc.
SO ORDERED.

Date:
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CERTIFICATE OF SERVICE

1, Matthew J. Hamel, certify that on June 8, 2026, a true copy of the aforementioned document
was served via clectronic mail upon counsel listed below.

Counsel for Plaintiffs, Paul O’Keefe and Margaret O 'Keefe
Marc A. Diller, Esq.

Dantel T. Buck, Esq.

Diller Law, LLP

50 Congress St Suite 420

Boston, MA 02109

(617) 523-7771

mdiller@diilerlaw.com

DBuck@dillerlaw.com

Counsel for Plaintiffs, Paul O 'Keefe and Margaret O'Keefe
Bibianne Fell, Esq.

Fell Law, PC

10680 Treena Street, Suite 160

San Dicgo, CA 92131

(858)201-3960

Bibi@felifirm.com

Counsel for Defendants, C&C Hospitality, LLC d/b/a C.F. McCarthy's and G&S Hospitality,
LLC d/b/a C.F. McCarthy's

Tamara Smith Hoitslag, Esq.

Lincoln A. Rose, Esq.

PEABODY & ARNOLD LLP

Federal Reserve Plaza, 600 Atlantic Avenue
Boston, MA 02210

Tel: (617)951-2012

Tel: (617) 951-2069
tsmith@peabodyarnoid.com
Irosciédpeabodyarnold.com

Counsel for Defendant, Waterfall Bar & Grill, LTD d/b/a Waterfall Bar & Grill
David F. Hassett, Esq.

John M. Dealy, Esq.

Casey L. McCaffrey, Esq.

HASSETT & DONNELLY, PC

446 Main Street, [2th Floor Worcester, MAO1608

Tel: (508) 791-6287

dhassctt{@hassettdonnellv.com

idealy@hasscttdonneily.com

cmecaffrev@ihasseitdonnellv.com
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Counsel for Defendant, Waterfall Bar & Grill, LTD d/b/a Waterfall Bar & Grill
John A. Donovan, III, Esq.

SLOANE AND WALSH, LLP

One Boston Place

20] Washington Strect, Suite 1600

Boston, MA 02108

Tel: (617) 523-6010

Fax: (617) 227-0927

idonovan@sioanewalsh.com

Counsel for Defendant Karen Read

Charles Waters, Esq.

Damon M. Seligson, Esq.

Aaron D. Rosenberg, Esq.

SHEEHAN PHINNEY BASS AND GREEN PA
20 State Street, 22nd Floor

Boston, MA 02109

Tel: (617) 897-5600

cwaters@sheehan.com

dscligson(@shechan.com

arosenber

Counsel for Defendant Karen Read
Elizabeth S. Little, Esq.

Caleb E. Mason, Esq.

Alan Jackson, Esq.

WERKSMAN JACKSON & QUINN LLP
888 West Sixth Strect, 4th Floor
Los Angeles, CA 90017

Tel: (213) 688-0460
Elitle(@werksmanjackson.com
Cmason(@werksmanjackson,com
Ajackson@werksmanjackson.com
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Counsel for Defendant Kaven Read
Sarah Shipley, Esq.

Arthur Maravelis, Esq.

Michael Bell, Esq.

Thomas Tang, Esq.

TANG & MARAVELIS, P.C.

111 South Bedford Street, Suite 200
Burlington, MA 01803
sshipley@tanpmaravelis.com
amaravelisi@tangmaravelis.com
UHang@tangmaravelis.com
mbell@tangmaravelis.com

5/ Matthew ] Hamel

Matthew J. Hamel



