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MOTION TO DISMISS THE PLAINTIFFS’ COMPLAINT
PURSUANT TO M.R.C.P. 12(b)(6)1

INTRODUCTION

Defendant Karen Read inaccurately styled her motion as a “motion to dismiss the
plaintiffs’ complaint” when in reality it only seeks to dismiss several counts sounding in
emotional distress, knowing that the media would pick up on the 9(e) filing.

The case focuses on the tragic wrongful death of a beloved Boston police officer and the

* catastrophic losses to the deceased’s close family members left behind. The Plaintiffs in this
case, the parents, brother and niece of the decedent, John Joseph O’Keefe III, (collectively

“Plaintiffs” or “the O’Keefe family”) allege that Defendant, Karen Read while drunk driving

! Defendant Read served her motion to dismiss on or about July 9, 2025. On or about July 25 and July 29,
after having answered Plaintiffs’ Complaint, Defendants Waterfall Bar & Grill and C.F. McCarthy’s
sought to join Defendant Read’s motion to dismiss in adopting the same arguments raised by Read. For
the same reasons articulated herein, the bar Defendants’ motions should also be DENIED.
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struck John O’Keefe (“JJ”) with her SUV and left him gravely injured to die outside, alone, in
emerging blizzard conditions. Instead of calling for help during those critical early morning
hours, Plaintiffs allege that Read awakened JJ’s 14-year-old niece, Kayley, in a panic and
exploited her as part of Read’s attempt to deflect and to frame a false narrative around JJ’s death.
The O’Keefe family has suffered and continues to suffer immense emotional trauma from_this
wrongful death, which has been further intensified by the unyielding barrage of harassment and
ridicule by Read and her supporters targeting the grieving family. Read’s campaign of
disinformation designed to obfuscate the truth and to attack the O’Keefe family not only deprives
them of justice but also amplifies their grief and the loss of their beloved family member.

Read and her family went to great lengths to obtain orders from this Court shielding them
from convening discovery in this civil action during the pendency of the criminal matter. Now
that the stay has been lifted and the O’Keefe family is allowed to proceed, Read asks this Court
to extinguish prematurely numerous legitimate claims made by Plaintiffs, largely based upon
form over substance, before any discovery occurs.

The only issue that this Court needs to resolve today is whether, assuming all factual
allegations to be true and indulging every reasonable inference in Plaintiffs’ favor, the Corﬁplaint
plausibly suggests that Plaintiffs are entitled to relief on the infliction of emotional distress
claims. The answer to that question is a resounding yes. As will be demonstrated below, there is
no “bright line” test for Plaintiffs’ infliction of emotional distress claims. Each claim requires an
independent factual analysis on a case-by-case basis, which cannot be resolved at this stage of
the lawsuit and without adequate discovery. Whether the O’Keefe family suffered shock “closely
on the heels” of Read’s actions and JJ’s death, and whether Read’s subsequent conduct rises to

the level of extreme or outrageous are questions prematurely raised to this Court. See Ocasio-
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Hernandez v. Fortuno-Burset, 640 F.3d 1, 17 (1% Cir. 2011) (recognizing chain of events leading
to defendants’ actions “may often be unavailable to a plaintiff at this early stage of the
litigation.”), citing Ashcroft v. Iqbal, 566 U.S. 622, 679 (2009).

WHEREFORE, the O’Keefe family respectfully request that this Honorable Court DENY
Defendant, Karen Read’s motion to dismiss and to allow the Plaintiffs an opportunity to conduct
discovery, because the Plaintiffs have averred plausible claims for relief against Read for
infliction of emotional distress.

RELEVANT FACTUAL ALLEGATIONS

Plaintiffs allege the following facts relevant to the subject motion which must be
accepted as true and indulging every reasonable inference in their favor:

Defendant Karen Read consumed at least nine alcoholic drinks over approximately
three hours at two Canton bars between the hours of approximately 9 p.m. on January 28,

2022, and 12:00 a.m. on January 29, 2022. [See Complaint, Defendant’s Exhibit 1 at §§16-26]
Thereafter, in a state of extreme intoxication, Read drove JJ to 34 Fairview Road in Canton at
which time JJ exited Read’s SUV. [Id. at §Y32-33] At some point before 1:00 a.m., Reﬁd
accelerated and struck JJ with her SUV. [Id. at §§29,32] As a result of the impact, JJ was
knocked down onto the ground in front of 34 Fairview suffering serious injury. [Id. at §34]

Read, still inebriated, left JJ seriously injured in front of 34 Fairview with emerging
blizzard conditions and drove to JJ’s residence at 1 Meadows Avenue where IJ’s 14-year-old
niece, Kayley, was sound asleep. [Id. at §935-36] During those early moming hours, Read
knew that she had struck JJ with her SUV and left him seriously injured and dying alone in the
snow. [Id. at 42] Read did not call 911, seek assistance or return to the scene. Instead,

knowing that Kayley was a vulnerable minor who had already lost both of her parents
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tragically, Read woke Kayley in a panic stating that something had happened to JJ and that
Kayley’s surrogate father was dead. [Id. at 939-40] It was at or around the same time that
Read began to devise a false narrative of events in the interest of self-preservation. In the
presence of Kayley and instead of calling 911, Read called various acquaintances proclaiming,
among other things, that JJ never came home and that he may have been hit by a snowplow.
[Id. at 99149-150] Thereafter, at or about 5 a.m., Read departed JJ’s residence leaving Kayley
frightened, traumatized and alone. [Id. at f151-153]

At or around 6 a.m. the same day, Read returned to 34 Fairview and observed JJ on the
ground, buried in the snow, where she had earlier left him to die. [Id. at §44] Shortly thereafter,
JJ’s parents (John, Sr. and Margaret O’Keefe) and brother (Paul O’Keefe) learned of JJ’s
condition and admission to the hospital. [Id. at 123, 131, 139] The O’Keefe family came upon
JJ’s body at the hospital shortly after JJ was pronounced dead at approximately 7:50 a.m. [Id. at
9946, 123, 131, 139] Learning of JJ’s injuries and subsequently witnessing the consequences of
Read’s actions at the hospital resulted in severe and profound emotional trauma to the O’Keefe
family. [Id. at §§123-125, 131-133, 139-141] Thereafter, Read deliberately fabricated a
conspiracy and launched a public campaign of disinformation designed to obfuscate the truth and
to deprive the O’Keefe family of justice for JJ, which has caused severe and profound emotional
distress to the already vulnerable O’Keefe family. [Id. at 952, 126-128, 134-136, 142-145, 160-
162] |

ARGUMENT

As discussed further below, this Honorable Court should DENY Karen Read’s motion to

dismiss, because the allegations in the Plaintiffs’ Complaint, taken as true and construed in the

Plaintiffs’ favor, state claims for relief that are plausible on their face, and Plaintiffs’ infliction of



Date Filed 8/12/2025 11:43 AM
Superior Court - Plymouth
Docket Number 2483CV00692

emotional distress claims require a fact-intensive analysis which is not ripe for deciding at this
early stage of the lawsuit and without adequate discovery.

A plaintiff should prevail on a motion to dismiss under Mass. R. Civ. P. 12(b)(6) if “the
factual allegations in the complaint, assumed to be true, granting the pleader all reasonable
inferences that may be drawn from those factual allegations, possess enough ‘heft’ plausibly to
suggest that the pleader is entitled to relief.” Iannacchino v. Ford Motor Co., 451 Mass. 623, 636
(2008), quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 557 (2007). “[A] complaint does not
have to evince a one-to-one relationship between any single allegation and a necessary element
of the cause of action.” 4.G. ex rel. Maddox v. Elsevier, Inc., 732 F.3d 77, 82 (1st Cir. 2013)
(citations and quotations omitted). “Rather, the plausibility standard should be applied to the
claim as a whole.” Id. “The critical question is whether the claim, viewed holistically, is made
plausible by the cumulative effect of the factual allegations contained in thé complaint.” Id.
(citations and quotations omitted).

"These generous and indulgent criteria have reduced a plaintiff's obstacle in surmounting
a ... failure to state a claim to a minimal hurdle." Brum v. Dartmouth, 44 Mass. App. Ct. 318, 321
(1998), S.C., 428 Mass. 684 (1999). See also Warner-Lambert Co. v. Execuquest Corp., 427
Mass. 46, 47 (1998), quoting Gibbs Ford, Inc. v. United Truck Leasing Corp., 399 Mass. 8, 13
(1987) ("It is a "relatively light burden to be carried in maintaining a complaint™).

L Negligent Infliction of Emotional Distress is an Independent Cause of Action,
Separate and Distinct from Wrongful Death Damages.

As a preliminary defense, Defendant Read argues that JJ’s parents, Margaret and John
O’Keefe, II, are precluded from asserting a negligent infliction of emotional distress claim
(“NIED”) against Read, because any emotional distress damages arising from the NIED claim

would be duplicative of the loss of consortium damages available under the wrongful death
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statute. Read, however, cites no applicable case law to support her argument, because no such
precedent exists. The individual emotional distress damages recoverable under NIED are entirely
unrelated to damages for the value of lost life under our wrongful death statute (G.L. c. 229, §2),
which Defendant refers to as “loss of consortium”. In fact, traditional emotional distress damages
are expressly disallowed as a component of wrongful death damages.

This legal principle is clear from the plain language of our superior court model jury
instructions on wrongful death damages to next of kin, which states in pertinent part:

In a wrongful death case like this one, a [person who] [company that] negligently
causes someone’s death must pay money damages to the surviving [spouse,
child(ren), next of kin] for the value of that lost life. For purposes of the wrongful
death claim, the phrase, “lost value” includes but is not limited to, the loss of
reasonably anticipated services, protection, care, assistance, companionship,
society, comfort, guidance, net income, support, counsel, and advice. “Lost
value” does not include grief, anguish, or bereavement at DCD’s death.

c. No Compensation For Bereavement: While you must consider certain losses,
such as loss of companionship and net income, you may not censider certain other
things. Although losing a loved one is very difficult emotionally, the law does
not allow NOK [any of the survivors] to recover damages for their grief,
anguish, or bereavement. The monetary value of DCD’s life depends upon the
companionship, emotional, financial, and other benefits s/he would have provided
to NOK if s/he had lived. Therefore, you must not award damages for NOK’s
grief, anguish, or bereavement.

Superior Court Model Jury Instructions — Wrongful death damages (May 25, 2021) (emphasis
added).

“A claim for damages based on emotional distress does not include an administrator's
claim for loss of consortium -- which will be present in every wrongful death action such as this.
Since emotional distress is a wrong to the plaintiff distinct from that done to his son and the
statutory beneficiaries of the decedent, it is not a duplicative remedy and is not ‘preempted’ by

the wrongful death statute.” Cimino v. Milford Keg, Inc., 385 Mass. 323, 334 (1982)
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(distinguishing NIED claim from wrongful death action as “severe psychological shock directly
resulting from experiencing or witnessing the effects of a defendant’s conduct.”) See also,
MacCuish v. Volkswagenwerk A.G., 22 Mass. App. Ct. 380, 393-94 (1986) (no provision for
damages on account of the survivors’ grief, bereavement, or emotional distress in wrongful death
action).

In sum, the wrongful death statute creates a derivative right of recovery for statutory
beneficiaries for the “lost value” of the decedent, or in other words, the loss of affection,
services, ﬁnancial support, and other benefits the decedent would have provided had he/she
lived. In contrast, a cléim for NIED is an independent cause of action based on the individual
claimant experiencing or witnessing the consequences of a defendant’s wrongful conduct, which
permits recovery of emotional distress damages otherwise unavailable to beneficiaries under the
wrongful death statute.

Because the O’Keefe family’s claims for NIED are independent causes of action,
separate and distinct from the wrongful death claims, the Defendant’s motion to dismiss must be
DENIED.

IL The Complaint Alleges Sufficient Grounds To Hold Karen Read Liable For
Negligent Infliction of Emotional Distress.

Defendant Read cannot demonstrate that she is entitled to relief under Rule 12 as a matter
of law based on the pleadings alone. Defendant argues that the O’Keefe family’s shock from
experiencing and witnessing the consequences of Read’s negligence was not sufficiently
contemporaneous to support a claim for NIED. Although courts have imposed relational,
temporal, and spatial limits on the scope of liability for emotional harm in this context, there is
no “bright line” test that controls which claims are compensable and which are not. Instead,

Massachusetts courts employ the traditional tort doctrine of reasonable foreseeability to govern
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bystander recovery, stating: “the determination whether there should be liability for the injury
sustained depends on a number of factors, such as where, when, and how the injury, to the third
person entered into the consciousness of the claimant, and what degree there was of familial or
other relationship between the claimant and the third person.” Dziokonski v. Babineau, 375
Mass. 555, 568 (1978). See also, Mone v. Gre;vhound Lines, Inc., 368 Mass. 354, 365 (1975)
(Every effort must be made to avoid arbitrary lines which "unnecessarily produce incongruous
and indefensible results.").
A. Margaret, John, Sr. and Paul O’Keefe’s NIED Claims
Defendant attempts to draw an arbitrary line between the approximate time of Read’s
collision with JJ in front of 34 Fairview and the-time that the O’Keefe family subsequently
observed JJ’s lifeless body, without considering other relevant factors, to argue that the family’s
NIED claims fail as a matter of law. There is no requirement that the shock experienced by the
O’Keefe family from the consequences of Read’s negligence be “immediate” in a literal sense as
suggested by the Defendant. “A plaintiff who rushes onto the accident scene and finds a loved one
injured has no greater entitlement to compensation for that shock than a plaintiff who rushes
instead to the hospital...So long as the shock follows closely on the heels of the accident, the two
types of injury are equally foreseeable.” Ferriter v. Daniel O'Connell's Sons, Inc., 381 Mass. 507,
518-519 (1980) (holding trial court erred in granting summary judgment for defendant on
plaintiffs’ NIED claim where plaintiffs first observed family member’s injuries upon arriving to
hospital, not at the scene of the accident, because on summary judgment it may be inferred that
the shock occurred immediately following the accident), superseded by statute on other grounds,
as stated in Sheenhan v. Weaver, 467 Mass. 734, 741 (2014).

Furthermore, the proximity of the shock experienced by the Plaintiffs is neither anchored
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to the specific time of the collision nor the time at which the O’Keefe family first observed JJ in
the hospital, but rather “where, when, and how the injury, to [JJ] entered into the consciousness
of [his family].” Dziokonski, supra, 375 Mass. at 568. See also, Zachary v. Centrus Premier
Home Care, 10 Mass. L. Rep. 738 (1999). In Zachary, a nurse negligently injected the plaintiff’s
father with an unknown substance causing him injury. While the plaintiff daughter learned of her
father’s injury the same day via telephone, she did not observe her father’s suffering in person
nor learn of the nurse’s wrongdoing until the following day. Id. at. *3-4. Acknowledging that the
issue was a close one, the court denied the defendant’s motion for summary judgment and
permitted plaintiff’s NIED claim to go forward to trial. /d. at *4.

Here, Plaintiffs’ NIED allegations must be viewed through the lens of the Iannacchino
standard, which is far more generous and forgiving than the summary judgment scrutiny applied
in Ferriter and Zachary where the court determined that the plaintiffs’ NIED claims should
proceed to trial. While the collision between Read’s SUV and JJ occurred sometime around
12:30 a.m. on J anuary 29, 2022, Read’s wrongful conduct and the consequences thereof
continued into the early morning hours thereafter. Read left JJ helpless and seriously injured in
front of 34 Fairview when she left the scene and returned to JI’s residence. [Complaint at §]34-
36] Instead of calling for assistance while JJ lay suffering and freezing in blizzard-like
conditions, Read woke Kayley and called various acquaintances to begin laying the foundation
for a false narrative of events. [Id. at ]39-40, 149-150] It was at approximately 6 a.m. that Read
returned to 34 Fairview and emergency responders transported JJ to the hospital. [Id. at §]42-44]
It was around this time that the O’Keefe family “immediately” learned of JJ’s injuries and
admission to the hospital. [Id. at §§123, 131, 139] The O’Keefe family rushed to the hospital and

came upon JJ’s body only minutes after he was pronounced dead at approximately 7:50 a.m. [Id.
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at §Y46, 123, 131, 139]

It is abundantly clear from the circumstances of “where, when, and how the injury, to [JJ]
entered into the consciousness of the [family]” that the shock experienced by the O’Keefe family
followed sufficiently “closely on the heels” of Read’s alleged wrongdoing and the consequences
to JJ to state a viable claim for relief for NIED.?

WHEREFORE, Defendant’s motion to dismiss the O’Keefe family’s NIED claims must
be DENIED.

B. Kayley Furbush’s NIED Claim

Next, Defendant argues that JJ’s niece, Kayley, whom JJ was responsible for raising
cannot maintain a claim for NIED as a matter of law, because Kayley never observed Read’s
conduct that caused JJ’s death nor observed his body at the hospital. If this Court was to accept
the Defendant’s position as true, some plaintiffs would never be able to satisfy such a standard
(1.e., a blind person would not be able to see an accident or victim, a body reduced to ash in an
explosion or fire would not be observable), yet nevertheless, experience a traumatic event with
other senses that results in the individual suffering severe emotional harm and distress. Further,
this assumption presumes that Kayley was unable to experience the consequences of Read’s

wrongdoing through other means such as sight, sound, interoception and mind.

2 Plaintiffs’ allegations are substantially more comparable to the circumstances in Ferriter and Zachary
than the NIED cases relied upon by Defendant, none of which involved review of a motion to dismiss:
See, e.g., Nancy P., 401 Mass. 516 (on appeal from post-trial judgment, SJIC affirmed no recovery for
IIED or NIED where mother did not learn about daughter’s sexual assault until almost a year later);
Migliori, 426 Mass. 629 (on certification of question of law from district court summary judgment
motion, SJC held that good Samaritan with no familial or preexisting relationship to injured person
cannot recover under NIED); Cohen, 389 Mass. 327 (on certification of question of law from district
court summary judgment motion, SJC declined to permit recovery for NIED where plaintiff was more
than 1000 miles away from the scene of accident when she learned of son’s death by telephone seven
hours after the airplane crash and never observed her son’s body)

10
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Defendant’s argument again fails to consider the totality of the circumstances present

here including “where, when, and how the injury, to [JJ] entered into the consciousness of

[Kayley].” See, Dziokonski, supra, 375 Mass. at 568 (emphasis added). While Kayley may not
have witnessed the initial collision which resulted in JJ’s injuries, she experienced firsthand the
trauma, panic and chaos that ensued shortly thereafter. Within four (4) hours of the collision and
amid Read’s sustained wrongdoing, a vulnerable 14-year-old Kayley who had already lost both
of her parents tragically was abruptly awakened at 4:30 a.m. by a hysterical, screaming Karen
Read talking about hitting JJ with her SUV, involving Kayley in phone calls about JJ being
struck by a snowplow, and proclaiming that Kayley’s surrogate father whom she had come to
depend on was dead. [Complaint at 35-36, 39-40, 147-152] All this occurring, by the way,
before JJ’s body was discovered buried under the snow on the lawn at 34 Fairview.
Notwithstanding the fact that Kayley did not physically observe the collision or JJ’s body
at the hospital, Kayley witnessed firsthand Read admitting to her wrongdoings and
simultaneously perceived and experienced the gravity of harm caused by Read through a sudden
and overwhelming onslaught of sensory stimulation invading her consciousness. See, Cimino,
supra, 385 Mass. at 334 (“Emotional distress, as the concept has evolved in this Commonwealth,
is a severe psychological shock directly resulting from experiencing or witnessing the effects of a
defendant’s conduct.”) (emphasis added). To suggest that Kayley does not meet the lowest
threshold to plausibly show that she is entitled to relief for NIED would be a blatant miscarriage

of justice.

WHEREFORE, Defendant’s motion to dismiss Kayley’s NIED claim must be DENIED.

11
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III.  The Plaintiffs’ Complaint, Viewed Holistically, Suggests that the O’Keefe Family is
Entitled to Relief for Read’s Intentional/Reckless Infliction of Emotional Distress, so
Plaintiffs Should Be Afforded the Opportunity to Conduct Discovery.

In secking to dismiss the Plaintiffs’ claims for reckless and/or intentional infliction of
emotional distress (hereinafter “IIED”), Defendant principally argues that the Complaint lacks
sufficient details to establish the elements of the claim and that the conduct alleged intra does not
rise to levels of “extreme or outrageous” to warrant recovery for IIED. In doing so, however, the
Defendant disregards the totality of the circumstances, and all reasonable inferences construed in
the Plaintiffs’ favor. “The critical question is whether the claim, viewed holistically, is made
plausible by the cumulative effect of the factual allegations contained in the complaint.” 4.G. ex
rel. Maddox v. Elsevier, Inc., 732 F.3d 77, 82 (1st Cir. 2013). Requiring highly specific facts
within the Complaint "is misplaced at the pleading stage," and is "reserved for summary
judgment and trial." Rodriguez-Reyes v. Molina-Rodriguez, 711 F.3d 49, 53 (1st Cir. 2013). As
the Court has emphasized,"[n]otwithstanding the neoteric plausibility standard, no 'detailed
factual allegations' are required in a complaint.” Id, quoting Ashcroft v. Igbal, .5 56 U.S. 662, 677-
78 (2009). See also Swierkiewicz v. Sorema, 534 U.S. 506, 512 (2002).

In evaluating whether a defendant’s conduct was extreme or outrageous, the Court should
not isolate individual incidents, but rather should "draw reasonable inferences from the totality of
the circumstances," including whether the individual at whom the conduct is directéd is "known
to be particularly susceptible to infliction of emotional distress," Boyle v. Wenk, 378 Mass. 592,
595-596 (1979) (citing Restatement (Second) of Torts § 46, Comment f, Illustrations 9-11
(1965)). Further, the Court should "put as harsh a face on the [defendant's actions] as the basic
facts would reasonably allow." Roman v. Trustees of Tufts College, 461 Mass. 707, 718 (2012)

(internal citations omitted). "There is an issue for the jury if reasonable people could differ

12
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on whether the conduct is 'extreme and outrageous." Boyle, 378 Mass. at 597 (citing Agis v.
Howard Johnson Co., 371 Mass. 140, 145-146, (1976)).

The Defendant’s motion to dismiss the O’Keefe family’s claims for IIED should be
denied, because like their claims for NIED, the Plaintiffs’ intentional infliction of emotional
distress claims require a fact-intensive analysis based on the totalityfof the circumstances which
is more appropriate to address at summary judgment follow.ing completion of discovery.

A. Kayley Furbush’s IIED Claim?

The Defendant discounts two factors of critical importance in claiming that Read’s
conduct directed towards Kayley Furbush during the early morning hours of January 29, 2022,
was not extreme or outrageous, to wit: Kayley’s age and vulnerability. "[T]he relationship of the
plaintiff to the defendant and the knowledge of the plaintiff's sensitivities is an important
consideration in determining whether the challenged conduct satisfies the ‘extreme and
outrageous’ conduct requirement.” Russell v. Salve Regina College, 890 F.2d 484, 487 (1st Cir.
1989) (citing Prosser and Keeton, The Law of Torts, § 12, at 64 (5th ed. 1984)).

A defendant's knowledge of a plaintiff's vulnerability to emotional distress may
compound the effect of the defendant's behavior, causing it to rise to the level of extreme and

6utrageous. See, e.g., Boyle, supra, 378 Mass. at 594-96 (private investigator seeking information

3 Defendant alleges that Kayley Furbush fails to state a claim for any infliction of emotional distress
claims, because the Complaint does not clearly state what conduct applies to what type of claim.
[Defendant’s Memo at p. 9] Plaintiffs are entitled to set forth multiple claims for relief, alternatively or
hypothetically, regardless of consistency. Mass. R. Civ. P. 8(e)(2). So long as the claims, viewed
holistically, are made plausible by the cumulative effect of the factual allegations contained in the
complaint, dismissal is not warranted. 4.G. ex rel. Maddox, supra, 732 F.3d at 82. "[A] complaint is not
subject to dismissal if it would support relief on any theory of law." Whitinsville Plaza, Inc. v.
Kotseas, 378 Mass. 85, 89 (1979).

Furthermore, the same facts and allegations stated herein alternatlvely state a viable claim for NIED on
behalf of Kayley in a non-bystander recovery context.

13
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about a neighbor, repeatedly contacted the plaintiff who had asked him not to call and informed
him that she had recently been discharged from the hospital; the allegations of repeated
harassment, in light of the plaintiff's known susceptibility to infliction of emotional distress,
stated a claim); Harrison v. Loyal Protective Life Ins. Co., 379 Mass. 212, 213-214 (employer
took advantage of employee with terminal cancer); Bailey v. Shriberg, 31 Mass. App. Ct. 277,
279-80 (1991) (elderly and frail neighbors might have been more susceptible to emotional
distress as a result of the defendant's conduct); Tserkonis v. Notis, No. 2003-1546-C, 2003 Mass.
Super. LEXIS 403, at *8 (Oct. 27, 2003) (denying motion to dismiss IIED claims where age of
plaintiff children put defendant on notice of potential vulnerability to emotional distress when
defendant neighbor brandished hedge clippers and threw plants in the direction of the children).
Here, Karen Read’s relationship with Kayley leading up to and including the time of her
wrongful conduct is a key factor in considering whether Kayley states a plausible claim for IIED.
During her extended relationship with JJ, Read inevitably played an important role in 14-year-
old Kayley’s life as well. Read explicitly knew that Kayley was particularly susceptible to
emotional distress having already lost both of lier parents tragically. [Complaint at §40]
Nevertheless, after striking JJ with her SUV in a state of intoxication and leaving him seriously
injured outside in blizzard-like conditions, Read returned to JJ’s home and abruptly and
hysterically awakened 14-year-old Kayley in the middle of the night to talk about the death of a
person whom Kayley had come to depend on as a surrogate father since the tragic death of her

own parents.* [Id. at 935-36, 39-40, 144-148] Instead of calling 911 while JJ lay dying in the

4 If there was no collision as Read claims [Defendant’s Memo at p. 2] and Read simply left JJ unharmed
at 34 Fairview and returned home, why did Read feel compelled to awaken young Kayley in the middle
of the night to tell her that her surrogate father was hit by a car or snowplow and was dead? If Read
believed this to be true at the time, then her actions directed towards Kayley that moming far exceed the
bounds of “extreme and outrageous” conduct.

14
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cold, Read deliberately involved Kayley in her plan to cover up her involvement by calling
various acquaintances in front of Kayley proclaiming, among other things, that JJ never came
home and that he may have been hit by a snowplow. [Id. at §9149-150] Knowing that her words
and actions caused Kayley severe emotional distress, Read then stranded Kayley home alone,
shocked and frightened with no one to comfort her.® [Id. at 151-158]

In drawing all reasonable inferences from the totality of circumstances here, including
Kayley’s age, vulnerability and relationship with Read, and in placing “as harsh a face on
[Read’s actions] as the basic facts would reasonably allow" Roman, supra, 461 Mass. at 718; it is
clear that “reasonable people could differ on whether the conduct is 'extreme and outrageous."
Boyle, supra, 378 Mass. at 597. “It is for the jury in such instances to decide whether [Read’s]
conduct was ‘rude and clumsy’ or ‘extreme and outrageous.’" Id. at 596. Therefore, the
Defendant’s motion to dismiss Kayley’s IIED claim must be DENIED.

B. Margaret, John, Sr. and Paul O’Keefe’s IIED Claims

Like all other claims which Defendant seeks to prematurely dismiss, the O’Keefe
family’s claims for IIED cannot be viewed in a vacuum. The Court must evaluate whether the
ITED claims, viewed holistically, are made plausible by the cumulative effect of the factual
allegations contained in the Complaint and drawing all reasonable inferences in the Plaintiffs’
favor from the totality of the circumstances including, but not limited to, the O’Keefe family’s
vulnerability to emotional distress resulting from the loss of a beloved son and brother.

The core of the O’Keefe family’s IIED claims allege that Read, knowing that she was

responsible for causing JJ’s death, calculatedly and maliciously fabricated a conspiracy and

> In viewing Kayley’s IIED claim from the totality of the circumstances, Read’s alleged ongoing wrongful
conduct in propagating her false narrative, as discussed in more detail below, is also relevant to Kayley’s
IED claim, because it reflects a prolonged pattern of calculated conduct designed to obfuscate the truth,
to polarize the public, and to pit Read and her supporters against the O’Keefe family.
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launched a public campaign of disinformation designed to obfuscate the truth and to deprive the
O’Keefe family of justice for JJ, which has caused severe and profound emotional distress to the
already grieving and vulnerable family. [Id. at 1152, 126-128, 134-136, 142-145, 160-162] In
support of her motion, Defendant argues that the Complaint lacks requisite factual averments
concerning the O’Keefe family’s claims for IIED and that Plaintiffs cannot demornstrate as a
matter of law that Read’s alleged conduct was intentionally directed towards the Plaintiffs nor
that such conduct was extreme or outrageous. [Defendant’s Memo at pp. 8-9]

First, there is no requirement that Read intended her post-incident statements and conduct
to cause emotional distress to the O’Keefe family. “Although denominated an ‘intentional’ tort, a
review of decisions in which the cause of action has survived a motion to dismiss indicates that
the majority of such actions are based, not on conduct engaged in for the purpose of causing
distress, but on conduct which the actor should have known would result in distress.” Quinn v.
Walsh, 49 Mass. App. Ct. 696, 707 (2000). Neither is there a stringent requirement to plead
highly specific facts or comprehensive allegations at this stage. See, Rodriguez-Reyes, supra, 711
F.3d at 53. See also, Agis v. Howard Johnson Co., 371 Mass. 140, 145-146 (1976) (in holding
dismissal ‘of IIED claims was improper, the SJC noted that “[w]hile many of her allegations are
not particularly well stated, we believe that the ‘[p]laintiff has élleged facts and circumstances
which reasonably could lead the trier of fact to conclude that defendant's conduct was extreme
and outrageous, having a severe and traumatic effect upon plaintiff's emotional tranquility.’")
(internal citations omitted).

It would be highly inequitable for this Court fo dismiss the O’Keefe family’s IIED claims
for want of specificity at this stage whereas Karen Read holds the key to the evidence needed to

prove those claims, yet Read has gone to great lengths to shield such evidence from discovery.
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The stay of civil proceedings against Read has only recently been lifted and the subject motion
was served before Plaintiffs had any meaningful opportunity to conduct discovery (most notably
Read’s deposition) regarding the very claims Read seeks to dismiss.® This imbalance between
the parties is precisely why “generous and indulgent criteria have reduced a plaintiff's obstacle in
surmounting a ... failure to state a claim to a minimal hurdle." Brum v. Dartmouth, 44 Mass.
App. ét. 318,321 (1998), S.C., 428 Mass. 684 (1999). The requirement of plausibility on a
motion to dismiss "simply calls for enough fact to raise a reasonable expectation that discovery
will reveal evi;ience of the illegal [conduct]." Ocasio-Hernandez, supra, 640 F.3d at 17, quoting
Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 556 (2007).

While Plaintiffs believe that discovery from Read will substantiate and expand upon their
claims of a false narrative, a public filing” from Read’s criminal matter lends support to
Plaintiffs’ [IED allégations. According to the investigation of Detective Lieutenant Brian Tully,
following her arrest in 2022, Read began using an old friend as an intermediary to covertly share
information about defense theories in her criminal case with a now well-known blogger via an

encrypted messaging application. [See, EX. A at §942-44] According to Tully, Read began to

secretly and selectively filter non-public information to the blogger for publication including

¢ Plaintiffs propounded initial requests for discovery on Read via her counsel on or about July 24, 2025.

7EX. A is the Affidavit of Detective Lieutenant Brian Tully of the Massachusetts State Police dated
January 22, 2024, which details his investigation in support of a search warrant issued for Karen Read’s
cell phones pertaining to allegations of Witness Interference and Conspiracy. []2] This Affidavit is part of
an opposition filed by the Norfolk County D.A. in Read’s criminal matter, which was not under seal.
[Norfolk Superior Court Docket No. 2282CR00117, Paper No. 214] Plaintiffs acknowledge that Read

was not indicted for the aforementioned allegations.

In evaluating a Rule 12(b)(6) motion, "matters of public record, orders, items appearing in the record of
the case, and exhibits attached to the complaint, also may be taken into account." Schaer v. Brandeis
Univ., 432 Mass. 474, 477 (2000) (emphasis added). See also, Polay v. McMahon, 468 Mass. 379, 381
n.3 (2014) (court records, filings, and memorandum from separate criminal docket properly considered as
public records in evaluating motion to dismiss in related civil case)
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evidence, personal witness information, defense conspiracy theories, FBI involvement, and the
empanelment of federal grand jury.® [1d. at 9145-51, 58-63] Read eventually began
communicating with the blogger directly and allegedly controlled what content the blogger
would publish on his platforms. [Id. at §]78-79] At various points in time, the blogger made
public comments about influencing Read’s jury pool, arresting the people who killed John
O’Keefe, and inferred during a rally that the O’Keefe family’s period of grief had “expired” and
they were now fair game for “trying to send an innocent woman to jail for the rest of her life.”®
[Id. at 9930, 39-41]

Without repeating the relatively minimal threshold for overcoming a motion to dismiss, a
reasonable jury could conclude that Read knew or should have known that she would cause
severe emotional distress to an already grieving O’Keefe family when she struck their son and
brother with her SUV, left JI gravely injured to die in the cold, and deliberately contrived a
conspiracy theory and orchestrated a public campaign of disinformation to shift the blame to
innocent parties and to deprive the O’Keefe family of truth and justice for JJ.

The Plaintiffs acknowledge that the circumstances in this case are exceptional, and

certainly distinct from any of the IIED cases relied upon by the Defendant!?, which only favors

8 Read also allegedly coordinated meetings between the blogger and her defense team during which they
discussed theories that other individuals were responsible for JJ’s death despite Read’s defense team
claiming they never had any contact with the blogger. [1d. at §§52-57, 72]

Media coverage regularly pitted the O’Keefe’s vs the Reads, a product of what is believed to be a
calculated campaign to polarize this case in the media and to portray anyone who questions Read’s
innocence as a villain. A simple internet search will reveal some of the disturbing consequences of
Read’s false narrative including, but not limited to, public and online harassment of the O’Keefe family,
crowds of Read followers callously booing the grieving family as they enter court and taunting the
O’Keefe’s by dancing in front of their home on video following Read’s acquittal of murder charges.

10 See, e.g., Polay., 468 Mass. 379 (SJC held motion to dismiss IIED claim was proper because a single
verbal attack and surveilling a home did not rise to the level of extreme or outrageous, however the court
did NOT consider the filing of false police reports and harassment petitions in the analysis because they
were privileged under the anti-slapp statute); Quinn, 49 Mass. App. Ct. 696 (affirming motion to dismiss
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the view that a Rule 12(b)(6) motion is an improper means to challenge the O’Keefe family’s
IIED claims. A jury, not this Court, should resolve whether Read’s conduct was extreme and
outrageous under the totality of circumstances in this case. "There is an issue for the jury if
reasonable people could differ on whether the conduct is 'extreme and outrageous." Boyle, 378
Mass. at 597 (citing Agis v. Howard Johnson Co., 371 Mass. 140, 145-146, (1976)). Ata
minimum, the O’Keefe family deserves a fair opportunity to complete the discovery needed to
prove their IIED claims.

CONCLUSION

WHEREFORE, the Plaintiffs respectfully request that this Honorable Court DENY
Defendant, Karen Read’s motion to dismiss in its entirety and to allow the Plaintiffs an
opportunity to conduct discovery, because the Plaintiffs have averred plausible claims for relief
against Read for infliction of emotional distress.

Should this Court determine that Plaintiffs’ Complaint fails to state a claim in any
respect, the Plaintiffs respectfully request that this Court grant them leave to amend the

Complaint following the completion of discovery in order to cure the deficiency, if any.

THE PLAINTIFFS RESPECTFULLY REQUEST A HEARING ON THIS MATTER.

holding that garden variety adultery in our society does not constitute conduct which is extreme and
outrageous); Foley, 400 Mass. 82 (finding no extreme or outrageous conduct where employer reinstated
plaintiff employee’s job after being acquitted of false charges even though employee was assigned to
different location with uncomfortable work environment)
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Dockwmm

SEARCH WARR

G.L. c. 276 §§ 1-7 v Norfolk DIVISION

TRIAL COURT OF MASSACHUSETTS

%? Superior COURT DEPARTMENT

S 'Rc%afﬂgw Dé’cga N&MBER

TO THE SHERIFFS OF OUR SEVERAL COUNTIES OR THEIR DEPUTIES, ANY STATE POLICE OFFICER, OR ANY CONSTABLE OR
: POLICE QFFICER OF ANY CITY OR TOWN, WITHIN OUR COMMONWEALTH:

Proof by affidavit, which is hereby incorporated by reference, has been made this day and | find that there is PROBABLE CAUSE to believe that the pioperty
described-below:

[} Hasbeen stolen, embezzled, or obtained by false pretenses,

IZ] 1s intendad for use or has been used as the means of committing a crime,

[:] Has bean concealed fo preveh’t a-¢rime from being discovered.

D s unlawfully possessed or cencealed for an unlawful purpose.

[ ] Is evidence of a crime or is evidence of criminal activity.

D -Other ( specify )

YOU ARE THERFORE COMMANDED within a reasonable time and in no event later than seven days from the issuance of this search warrant to search for
the following property:

Any mobile device capable of communicating and cellphones used by Karen Read (DOB 2/26/80)

**Seizure only, no search of data as outlined in affidavit. The data on any cellphone seized ,ay be copied, provided
no search of that data wili be done absent further warrant or order of the court * M

DA(:-

Which is occupied by and/for in the pnssession of:

[ ] ©nthe person or in the possession of :
Karen Read (DOB 2/26/80)

You [ ]are [Zare not  also authorized to conduct the search.at any time during the night.
You [ jae [farenot  alsoauthorized to enter the premises without announcement.

You *_'__] ars _@ arenot . also commanded to seafch any person present who may be found 1o i iave such property in his or her
possession or under his or her control or to whem such property may have been delivered. .

YQOU ARE FURTHER COMMANDED if you find such property or any part thereof, to bring it, and when appropriate, the persons in whose
passession it is found befors the

Norfolk Division of the. Superior Court Department.

. 7z ... 7
Date Issued Signature of Juslice, $Hetk-¥agiSirate or Agsistant Clerk
l/z 2 7/}[ X /

_First or Administrative JUSW . rinted pme of Justice, “Cieric- Magt (ate or Assistant Gierk
VITNESS: cchiael qu cc (‘u‘éf

&fe,v ﬁ/u A0« tyrec. 7\:.1‘/( ca
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RETURN OF OFFICER SERVING SEARCH WARRANT
A search warant must be executed as soon as reasonably possible after its issuance, and in any case may not be validly executed more than 7 days

after its issuance. The executing officer must file fis or her return with the court named in the wariant within 7 days after the warrant is issued G.L. ¢.276
§3A.

This search warrant was issued on January 22 20 24 | and|have executed it as follows:
' BATE

The following is an inventory of the.property taken pursuant to this search warrant:
1. Apple iPhone - purple with green ¢ase

2. Apple iPhone - white with clear base

3.

© ® N oo s

10.

1.

12.

138.

14,

15.

16.

17.

18.

19.

20.

21.

22,

( attach additfonal pages as necessary)
This inventory was made in the presence of:  Lt. John Fanning

| swear that this is a true and detailed account of all property taken by me on this search warrant

7
SIGNATURE OF P N MA EA DATE AND TIME OF SEARCH SWORN AND SUBSCRIBED TO BEFORE
X . A 1/24/24 1445hrs | X
-

Signatute of duslice, Clark-Magishate or Assistanl Clerk

PRINTED NAME OF PERSON MAKING SEARCH TITLE OF PERSON MAKING SEARCH ' DATE SWORN AND SUBSCRIBED TO
Brian Tully Det. Lieutenant

Page 1___of 1 Pages
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APPLICATION FOR SEARGH WARRANT

TRIAL COURT OF MASSACHUSETTS
G.L. c. 276 G§ 1-7

W

Superior COURT DEPARTMENT

NAME OF APPLICANT ] ' Norfolk:
Brian Tully

BIVISION

PQSITION OF APPLICANT

Detective Lieutenant | | SEAM ;%&r D%WW@?)‘!

I, the undersigned APPLICANT, being duly sworn, depose and say that:

1. I'have-the following information based upon the attached affidavit(s), consisting of a total of _3J~_ Pages,
Which is {are).incorporated hersin by reference. ‘

‘2. Based upon this information, there is PROBABLE CAUSE to believe that the-property described below:.
D Has been siolen, embezzlad, or oblained by false pretenses.

[ Isintended for use or has been used as the means of commitling 4 crime.

E:i Has been-concealed to préventa crime from being discovered.

D- Is unlawfully possessed or concealed for an unlawful purpose.

{3¢ | s svidence of a crime.or is evidence of criminal agtivity.

i Other { specify)
3. 1 am seeking the Issuance of a warrant to search for the following property { describe the property to be searched for as particular as possible ).
Any mobile device capable of communicating and cellphones used by Karen Read (DOB 2/26/80)
“*Seizure only, no search of data as outlined in affidavit. The daia on any cellphone seized ,ay be copied, provided
no search of that data will be done absent further warrant or order of the court, **
4.

Based upon this information, there is also probable cause 1o believe that the property may be found { check as many as apply ).

|| At {identiy the exact location or description of the place(s) lo be searched ):

Which is occupied by and/or in the possession of:

E On the person or in the possessicn of ( identify any specific person(s} to be searched ).
. Karen Read (DOB 2/26/80)

D On any person present who may be found to have such properly in his or her possession or under his or her control or to whom such
Property may have been delivered.

THEREFORE, ! respectiutly request that the court issue a Wanant and order of seizure, authorizing the search of the above described place(s) and

Person(s), if any, to be searched, and directing that suich property or evidence or any part thereof, if found, be seized and brought before the coun,
- Together with such ather and further relief that the court may deem proper.

| {3} have previously submitted the same application.
| :—} have not previously submitted the same application.

PRINTED NAME OF‘APPUCANT SIGNE H THE PEN 5> OF PERJURY
Brian Tully X ‘
o i Signatre of Applicant
SWORN AND SUBSC

X Zﬁ‘fffﬁ“%/w . | i,/“;/ 34

Signan‘l/rc.yof'Jﬂslicyélerk#lagislrate or Assistant Clerk DATE
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1, Brian P. Tully, being duly sworn, depose and state that the following is true to the best of my
knowledge:

1.

1, Detective Licutenant Brian Tully #3520, am a Massachusetts State Police Officer and
have been a police officer since 2006. In July 2012, I was assigned to the Norfolk State
Police Detective Unit, where I have investigated and processed Serious and violent
crimes, including murder, suicides, sudden, suspicious, and unattended deaths, along with

- drug investigations, In 2019, I was promoted to the rank of Sergeant and supervised

homicide and violent crime investigations. In November 2021, I was promoted to the

‘rank of Detective Lieutenant and appointed Unit Commander of the Norfolk State Police

Detective Unit (SPDU). I have participated in the execution of search warrants from
which various types of evidence have been seized. I am trained in criminal investigation
including, specifically homicides/death investigations and: crime scene investigation. I
have received specialized training and experience in the collection of physical evidence,
crime scene processing and the investigations of such cases. I have received specialized
training to obtain and analyze cellular telephone data and call detail records in support of
criminal investigations. I have testified as an expert witness regarding cell phone
technology, cell phone forensics, and their use in criminal investigations. In one such
case, Comimonwealth v Wilkerson (SJC-12124), the Massachusetts Supreme Judicial
Court stated I testified to my “extensive training in applying CSLI records to ctiminal
investigations”. I have been an instructor for the Municipal Police Training Council on
the topics of homicide investigations and criminal law. [ have organized and hosted
homicide conferences in Massachusetts and around the country. I have a Master of Arts
degree in Criminology from the University of Massachusetts — Lowell and a Bachelor of
Arts degree in Criminal Justice/Political Science from Stonehill College. In addition io
my assignment in the Division of Investigative Services, I have been assigned to the
Division of Field Services working in Troop C (Central Massachusetts) and Troop H
(Metro Boston).

Based upon information contained in the numbered paragraphs below which are the
product of my own investigation and my discussions with Massachusetts State Troopers
involved in the investigation, I submit that I have probable cause to believe that evidence
of a violation of Massachusetts General Laws, Chapter 268, Section 13B (Witness
Interference) and a violation of Massachusetts General Laws, Chapter 274 Section 7
(Conspiracy) will be found cell phones and/or mobile digital devices used by Karen
Read. This application for Search Warrant is to SEIZE devices only, as described below.
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Intimidation of a Witness — Violation of MGL Chapter 268 Section 13B

3. On the morning of January 29, 2022, John O’Keefe was found unresponsive on the front
lawn of 34 Fairview Road, Canton, MA. He was transported to Good Samaritan Hospital
where he was pronounced deceased. The Office of the Chief Medical Examiner
determined the cause of death to be blunt force to the head and hypothermia. Evidence
was presented to the Norfolk Grand Jury that indicated the night of January 28, 2022,
Read and O’Keefe were at two Canton restaurants, C.F, McCarthy’s and the Waterfall,
where they met friends. After the Waterfall closed at shortly after midnight, Read and
O’Keefe were invited to 34 Fairview Road, Canton. Witnesses stated Read and O’*Keefe
did not enter 34 Fairview Road. The Norfolk Grand Jury indicted Karen Read on 2nd
Degree Murder, Motor Vehicle Manslaughter While OUI, and Leaving the Scerne of a
Motor Vehicle Crash Causing Death. The indictment alleges Read struck O’Keefe with
her motor vehicle and left the scene. The case is currently pending in Norfolk Superior
Court (2282CR00117). :

4. Thelead investigator for the above investigation is Trooper Michael Proctor of the
Massachusetts State Police, assigned to the Norfolk State Police Detective Unit. Tpr.
Proctor testified before the Grand Jury and continues to conduct investigative work on
the case. Michael Proctor is married to Elizabeth Proctor. Elizabeth is not a witness to
the investigation, but a family member as mentioned in MGL 268-13B.

5. During the investigation into O’Keefe’s death, witnesses were identified, interviewed,
and testified before the Grand Jury. These civilian witnesses were present with O’Keefe
and Read in the hours leading up to O'Keefe’s death and his discovery on January 29,
2022. The witnesses include:

a. Matthew McCabe: interviewed by investigators. Matthew was with O’Keefe and
Read at the Waterfall Restaurant before O’Keefe’s death, observed an SUV
(believed to be Read’s) in front of 34 Fairview Road, and testified at the Grand
Jury.

b. Jennifer McCabe: interviewed by investigators. Jennifer was with O’Keefe and
Read at the Waterfall Restaurant before O’Keefe’s death, observed an SUV
(believed to be Read’s) in front of 34 Fairview Road, was with Read when
O’Keefe was found unresponsive, and testified at the Grand Jury.

c. Brian Albert interviewed by investigators. Brian was with O’Keefe and Read at
the Waterfall Restaurant, homeowner of 34 Fairview Road, and testified at the
Grand Jury. :

d. Julie Albert (wife of Chris): interviewed by investigators. Julie was with O’Keefe
and Read at the Waterfall Restaurant before O’Keefe’s death and testified at the
Grand Jury.

e. Chris Albert (husband of Julie): first interviewed by investigators on February 10,
2022. Chris was with O’Keefe and Read at the Waterfall Restaurant before
O’Keefe’s death and testified at the Grand Jury.

f.  Colin Albert: interviewed by investigators, son of Chris and Julie Albert.
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g. Juliana Nagel: interviewed by investigators. Juliana was present at 34 Fairview
Road when people were arriving from the Waterfall Restaurant and observed an
SUV (believed to be Read’s) parked in front of 34 Fairview Road.

In an April 2023 motion filed by Read’s defense attorneys, “DEFENDANT’S MOTION
FOR ORDER PURSUANT TO MASS. R. CRIM. P. 17 DIRECTED TO BRIAN
ALBERT, VERIZON, AND AT&T”, alleged police misconduct and a conspiracy among
the civilian witnesses to frame Read for the death of O’Keefe. The motion calls Brian
Albert a “suspect” and Jennifer McCabe a “conspirator” who “took calculated steps to
purge her phone of this inculpatory” evidence.

A local blogger, Aidan Kearney, has adopted defense’s claims. Kearney runs a series of
websites and social media accounts under the name “Turtleboy”. The social media
accounts inclide “TB Daily News” (X “formerly Twitter” — 33,800 followers), “Aidan
Keamey - @DoctorTurtleboy” (X — formerly Twitter” — 50,000 followers), “Turtleboy™
(Facebook — 37,000 followers), and “Turtleboy Live” (YouTube — 48,000 subscribers).
Kearney refers to his followers as “Turtle riders”.

Beginning on April 18, 2023, Kearney began posting articles to his website and social
media accounts where he adopted the defense allegations as true and makes personal
attacks on the civilian witnesses, members of their family, and their friends. Kearney
authors and publishes a blog on the website “tbdailynews.com”. The website has a series
of articles entitled “Canton Cover-Up”. As of December 21, at least 259 articles have
been posted to the website under this category regarding Karen Read:

Kearney posts weekly videos to YouTube where he has discussed Karen Read and made
statements regarding witnesses. Below are a small selection of verbal statements made
by Kearney in these videos that have been published to followers and are publicly
available for viewing without being a subscriber or follower and have been archived by
investigators:
¢ Episode 594: Turtleboy Returns to Canton (video posted shortly after Kearney
visited homes of witnesses)
o "This is not my last trip to Canton" "I will be back" (57 minute mark)
o “I'll be back", "Get used to this", "These people think that I'm fucking.
around, you haven't seen the last of me", "Get used to it, get used to it."
(1:19 mark)
¢ Episode 598: *Breaking* Karen Read Defense Files Motion to Recuse
o "This guy [Chris Albert] has his head on the swivel, looking for Turtle
Riders", "I got bad news for you Chris, I got really bad news for you",
"They are literally everywhere", "You guys should just stop going out in
public”, "It’s only going to get weorse from here.” "] know where y'all
were today, you were in Agawam, weren't you?" "You guys were at some
sort of little league thing in Agawam." "Alberts, McCabes, all you people
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were there, Just know that there will be no... Life as normal is over. Life
as normal, you had normal for a while there, from Jamiary 29th, to about
April 2023. You guys literally got away with murder.” (8 minute mark)

o [While discussing video of Chris Albert being confronted outside of a
Canton restaurant] "We [Kearney and his audience] are getting to them
[Chris Albert and other witnesses]... When you act this way....... That’s
likea green light for me, time to hit the gas.” (19 minute mark)

o "I got pictures of you. You can't leave the fucken country. Turtle Riders
we're gonna find you, they're gonna find you. You can't hide anymore,
your private life is officially over, over. You leave your house, you're
gonna have your picture taken, so you need to get used to the new normal,
your new normal.”, “Turtle Riders are gonna take pictures of you and
they're gonna send it to me, you're famous”, "We need to accelerate it",
"They [woman who recorded video of Chris Albert confrontation] are
deing a fantastic job with this.”

o Episode 604: Colin Albert Drops out of School. Brian Higgins Flipping? Is the
End Near?

o “I said from the beginning, I don’t want this to go te trial” (17 minute
mark)

10. Since April 2023, Kearney traveled to Canton on several occasions. On one occasion,
- Kearney went to D&E Pizza, 618 Washington Street, Canton, which is owned by Chris
~ Albert. Chris Albert and his wife, Juliana Albert, were with John O’Keefe and Karen

11.

Read prior to the homicide. Chris has been interviewed by investigators. During the visit
to D&E Pizza, Kearney confronted Chris. Kearney later stated on a video posted on
YouTube for his followers to confront Chris Albert, order food from D&E Pizza with the
intent of not paying for the food, and harass. Chris Albert stated he has had a vast
increase in the number of teléphone orders not picked up ot paid for since Kearney made
those statements on the YouTube video.

In July 2023, Kearney posted a blog on his website regarding Chris Albert. The blog
contains a video where Chris was confronted by a follower of Kearney’s outside a Canton
restaurant (also referenced above in video “Episode 598: *Breaking* Karen Read
Defense Files Motion to Recuse”). In the blog post, Kearney writes,

“let’s keep this up. [ was so proud to see turtle riders unafraid,

confronting evil like this in the flesh. The fact that he’s still going to

places like the Waterfall [Canton restaurant] is because he feels

comfortable doing so. But murderers, and those who cover for them, do

not deserve to live a comfortable life while Karen Read suffers and fights

for justice for John O’Keefe.”
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12. On June 13, 2023, Kearney broadcasted a live YouTube video (Ep #590), which is
currently posted on his YouTube''page. During the broadcast, Kearney displayed call
detail records of Jennifer McCabe from the day O’Keéefe was killed, which included
phone numbers and names associated with the phone numbet. These records had
previously been attached to a defense motion filed in Commonwealth v Read. Kearney
called Juliana Albert, Chris Albert’s wife, and left a voice mail message. Juliana stated a
person claiming to be Kearney called from phone number 413-262-6909. Kearney left
the following voicemail:

Hi, Julie, this is award-winning journalist Aidan Kearney calling from
Turtle Boy Daily News. Just calling to ask you a few questions, that's all. At
the board selectman meeting a few weeks ago, you looked great and extremely
happy in the front row and extremely comfortable that you wanted to be there.
So 1 just want to ask you just a couple of questions, I'm reading a police
report right how from February 10, 2022, which Michael Proctor says he
interviewed you and introduced himself for the first time, which confuses me a
little bit because it seems that your family has known him for quite some time.
I'was wondering how your son Colin, who was at 34 Fairview Road the night
that John O'Keefe was murdered, ended up in a wedding party with Trooper
Proctor and Trooper Proctor's sister before he was actually a trooper, and [
wanted to kmow who did you guys meet, and did you guys just forget about
each other over time that you had to be reintroduced again. But what I'd
really like to know is if you were in the Canton High School Class of 1994.
How the hell did Jenn McCabe win best-looking, were they using Dominion
voting machines? How did that happen, and how does that hurt your self-
esteem to know that you were in the same graduating class as Jennifer
McCabe, and she gat best-looking? How does that, how do you cope with
that? Do you need therapy, that has to hurt your feelings, right, because that
would just devastate me if I lost a horse face. So give me a call back when
you got this, and we'll talk soon. Bye!

13. Chris Albert stated he received a phone call from the phone number 413-262-6909 on
June 19, 2023. Albert did not answer the call. The following voicemail was left:

Yes, Chicken Parm Charlie. This is award winning journalist Aidan
Kearney calling you back. You messaged me on the night of April 17 when I
Jirst wrote the story about your son being involved in the death of John
O’Keefe. You said it was unfortunate that I was going to write about that. I
have not heard back from you yet, so I'm still following up on-that. 1'd also
like to know about a report that I'm reading right now in which Trooper

L YouTube is a free video sharing website that allows users to upload and view online videos. Users can create and
upload to share with others.
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Proctor claims that he was formally introduced to you on February 10, 2022.
I'm a little confused by that because we have pictures of your family with
Trooper Proctor dating back as far as I believe 2011 if not further, so did you
guys both have amnesia that day that you needed to be formally introduced.
Do you often need to be introduced to the people that you have known for a
long time? Do you live perpetually in Groundhog Day? I know this was right
around Groundhog Day when this happened, 50 maybe it just kept replaying,
and you got to do it all over again the next day. 1don’t know. I'd like to
learn more about this, so if you get back to me, that'd be great, and also, I'l]
take two blackened chicken parms, extra mozzarella, and we’ll see you soon.
All right,

14. On July 26, 2023, Sgt. Yuri Bukhenik of the Massachusetts State Police Norfolk SPDU

15.

interviewed Colin Albert regarding harassment he has received from Kearney and his
followers. Colin Albert is the son Chris and Juliana Albert and was 17 years of age on

the day O’Keefe was killed. On April 17, 2023, Kearney posted on Twitter a statement

alleging Colin Albert is responsible for the murder of John O’Keefe, specifically stating
Colin and O’Keefe were in a fist fight at 34 Fairview Road. Since that post, Kearney
authored several additional posts about Colin, his alleged propensity for violence, and
personal information including where Colin will be attending college. Since that time,
Colin has been the target of harassment and intimidation on social media. Employees of
his college, Bridgewater State University, have received emails from people who copied
Kearney’s false allegations.

On July 8, 2023, Kearney broadcast a live YouTube video (Ep #596). During the
broadcast, Kearney stated he has Colin Albert’s cell phone number. He stated he is going
to call it and “hopes the fucker answers”. In the video, Kearney places the call via a cell
phone while utilizing the speaker. The phone calls goes to voicemail. The greeting of
the voicemail states the phone number of the person Kearney is calling, Colin Albert,
which is broadcasted on the YouTube video. Kearney leaves the following voicemail.
Colin stated the phone call came from phone number 413-262-6909:

Yo, Colin, it's Turtleboy from them advantage boys.. Bang, bang, bang,
bang. Yo, we'll fuck any of you dogs up. Yo, you challenged my boys, them
advantage boys, to a fight, dog, and we about that life, son. We about that
like, and we from Sharon, son. Yo, y'all Canton bitches ain't hot, yo. Us
Sharon bitches are advantage boys. Nobody be fucking with us and shit, dog.
Yo, call me back. No, but seriously, it's Aidan Kearney from Turtleboy. Ijust
want to know were you the one who killed John. O 'Keefe or was that your
Uncle Brian. Who hit him first? Who hit with the back of the head with the
thing? Are you worried that you're going to go to jail for the rest of your life
and that you won't be able to play football at Bridgewater State next year? I'd
love to have a conversation with you. Your dad kicked me out of your pizza
shack, and I didn't get to eat his mediocre chicken parm, so I just wanted to
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know if you could talk to me about that, and maybe you and I could go for a
ride. We could find them advantage boys, bang, bang. 1dor't know, so give
me a call when you get this. Bye.

16. Colin stated to Sgt. Bukhenik that the intimidation he has received from Kearney

has made him sad, scared, and paranoid. He fears physical harm from strangers.
Colin attended Bridgewater State University where he was a member of the
football team. Colin was enrolled to return in the fall of 2023. Due to the past
harassment and the threat of future harassment, Colin choose to withdraw from
the university football team. -

17. On September 24, 2023, Kearney broadcast a live YouTube video (“Ep 616”). At

18.

19.

20.

the 2 hour 31 minute mark, Kearney is talking about an interaction he had with
Jillian Daniels, Colin’s aunt. While describing their interaction, Kearney stated,
“I’m trying to put her like godson, backslash nephew;, in jail. And, you know,
kind of like, destroy their life.”

Kearney has targeted Jennifer and Matthew McCabe with many harassing and
intimidating statements and acts. The McCabes were with O’Keefe and Read in the
hours leading up to O’Keefe’s death and were present at 34 Fairview Road, Canton.
Read’s defense attorneys have alleged the McCabes have lied to investigators and have

conspired with other witnesses to frame Read for the murder. Kearney has confronted
and harassed the McCabes as a result.

On June 6, 2023, the McCabes traveled from their residence in Canton to Billerica, MA
to attend a sporting event where their children were participating. Kearney learned the
MeCabes would be in Billerica. Kearney, whose MA driver’s license has an address of
111 Mason Road, Holden, MA, traveled to Billerica, confronted the McCabes and posted
videos of the interaction online. Kearney would later write a blog post about the
interaction where he stated, “Jen and Matt McCabe do not deserve to live a normal
life and pretend that they weren’t involved in murdering a Boston Police Officer®.”
While the McCabes were seated in the stands, Kearney approached Jennifer McCabe and
asked her repeated questions about the alleged conspiracy. On a subsequent YouTube
video, Kearney bragged about the confrontation: “I went to her kid’s lacrosse game and
made a scene there and got kicked out...because I kept calling her a copkiller” (Riss Flex
~“ELITE MA CORRUPTION ft. TURTLEBOY! — 1:01 mark).

On June 26, 2023, Kearney traveled to the home of Matthew and Jennifer McCabe at 12
Country Lane, Canton. Kearney video recorded his arrival at the residence and later
discussed the trip to the residence in a YouTube video (“Ep #594 — Turtleboy Returns to
Canton”). Inthe YouTube video, Kearney stated when he arrived, he noticed the front
door to the residence was open. He stated, *“Well that [the open door] will makes this

2 John O'Keefe was employed as a Boston Police Officer at the time of his death.
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21.

22.

23

easier, she can’t close on me.” Kearney played the video he recorded at the residence on
the YouTube video. Kearney rang the doorbell and video recorded the interior of the
residence through a glass storm door. A person is seen inside the home on Kearney’s
video, which Kearney stated is Jennifer McCabe. Kearney was videotaping into the
home for approximately one minute.

Sgt. Bukhenik interviewed Jennifer McCabe on July 24, 2023 regarding the harassment
and intimidation. Jennifer became upset and stated she is concerned for her safety and
wellbeing of her juvenile children. She stated her children are upset, embarrassed, and
angry at the false accusations Kearney has been broadcasting. She stated, “The children
are afraid to be at their own home.” Jen later told Sgt. Bukhenik that Kearney repeatedly
keeps showing the pictures of Tpr. Proctor at a cookout and misidentifies children in the
photo as her children. She stated Kearney has shown one of her children at her first
communion and family photos. Jennifer stated her 15 year old daughter is being
recognized and photographed in public, which terrifies her daughter.

On September 20, 2023, Kearney broadcast a live YouTube video (Ep #615). During the
video, Kearney repeatedly stated that Jen McCabe killed John O’Keefe. At the 1:54 mark
in the video, Kearney stated, “I am saying this as a matter of fact; that Jen MeCabe
participated in killing and planning to kill and cover up the murder of John O’Keefe. I am
saying that. That is not my opinion.” Later in the video, Kearney displayed a sign-on the
lawn of Jennifer McCabe’s sister in Canton and states: '

“You killed John O’Keefe, you worthless piles of shit, and I'm gonna find

you motherfucker. I'm gonna find you. Just know that. You wanna fucking

dance? We can fucking dance, I didn’t know who you were before this....I

thought you were Jen's lesbian sister or some shit. I didn’t know shit

about you. Now we know all about your son Tommy. Tommy's the lacrosse

coach I believe at Canton High School, right? Yeah, whoa. We can talk

about Tommy too. We can pay Tommy a visit too. We're gonna go

after...you’re gonna get the whole fucking deal now. All of it. Allie

McCabe, she can get it too. They can all get it. We have left the second

generation out of this for a bit but that’s over. Except for Brian Albert Jr

because he looks functionally retarded. But besides him, the rest of them,

they are all gonna it. They’re all gonna get it...Caitlin Albert, we 've got

some questions for you. Show up al another Bridgewater State football

game, I dare you. Daddy’s coming to town. These people make me sick.”

. On June 13, 2023, Kearney broadcast a live YouTube video (Ep #590), which is currently

posted on his YouTube page. During the broadcast, Kearney displayed phone records of
Jennifer McCabe from the day O’Keefe was killed. The records displayed names next to
the phone number, which appears to be the user of the other phone number. These
records had previously been an attachment to an unredacted defense motion filed in
Commonwealth v Read. During the video broadcast, Kearney cold calls the phone
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24,

numbers without names associated. In this process, Kearney called a work cell phone of
Tpr. Proctor. Tpr. Proctor stated the phone number that made the call was 413-262-6909.
Kearney left the following voicemail:

Hi Trooper Proctor. This is award winning journalist, diden Kearney,
calling. I'm calling to talk to you. Ido have some questions about you. I
have a lot of questions, actually. For starters, why didn't you tell me, one,
before doing the investigation that you were good. friends with-the Albert
Family? Why did you, in your report, say that you were introduced to Chris
Albert on February 10 when you have known him for more than a decade
prior to that? Why did you lie about what time you towed Karen Read's car?
Why did you intentionally misspell the names of several key witnesses in your
report, and you know, I'm just wondering about all of those things, and maybe
you and I can meet up for coffee. Boy, do I have a lot of questions for you.
When you were inside Fairview Road that night, oF that morning rather, why
did you stay there for four and a half hours, and what did you guys talk about
and do, and why were you descending stairs with John O'Keefe's phone in
your pocker? So, give me a call back, man. We feel like you and I have a lot
of catching up to do. 1talk aboutyou alot. I feel like I'know you pretty well
at this point. I know which year you graduated firom the academy. 1 know you
were out in West Brookfield for a while. 1know some people that you know,
s0 give me a call back when you get this. Now that I have your number, and
everybody watching also has your phone number, which again is 781-364—
0165, so I'd like to know. She called you again, you called her at 12:49.
We're going to get to that, so now that I have your number, I'm going to phig
you in, and we'll talk soon. Bye.

As aresult of the cell phone number being broadcasted, Tpr. Proctor began to receive
random and harassing text messages and voicemails. In the 12 hours following
Kearney’s calls, Tpr. Proctor received approximately a dozen text messages, phone calls,
and voicemails. The content of the calls and messages pertained Tpr. Proctor’s alleged
involvement in the conspiracy and called for his termination. Tpr. Proctor had to change
his work cell phone number to avoid the constant unwanted calls and messages.

. Michael Proctor is married to Elizabeth Proctor. Beginning in April 2023, Kearney wrote

blog posts about Elizabeth Proctor. On May 9, 2023, Kearney authored a post about
Elizabeth. A video is attached to the post. The video depicts a cellphone screen of an
Apple iPhone. The user of the cell phone dials the cell phone number of Elizabeth which
is displayed on the screen. Keamey further writes,

“I can think of two people who deserve to lose their jobs over this [alleged
conspiracy against Read] though — Michael Proctor and Elizabeth Proctor.
These two lowlifes think they are untouchable. They re nothing but bullies
who terrorized people for years, but now they’ve met their match.”
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26.

27.

28.

29.

30.

In the post, Kearney states Elizabeth works as a Human Resources Manager at Instron
and posts the main phone number for the company. The post then states, “But you're
probably not goingto reach anyone that way, so feel free to leave a review on their wide
open Facebook page or their Twitter account.”

On May 10, 2023, Kearney broadcast a live YouTube video (Ep #580), which is currently
posted on his YouTube page. During broadcast, Kearney talks about Elizabeth. He
stated he was going to call her. He repeated her cell phone number on the broadcast as he
was entering the number into a cell phone. Using the speaker phone option on a cell
phone, Kearney broadcasted the phone call. The phone call went to voicemail. Elizabeth
stated the phione call came from 413-262-6909. Kearney left the following message:

Hi, Elizabeth. This is Aidan Kearney calling you back from Turtleboy. We
briefly spoke yesterday on the phone. I introduced myselfto you, and then you
hung up on me, or maybe it was a bad connection, but Ijust wanted (o see
how your day at work went today, if it went well. I noticed that your employer
taok down their sacial media pages within minutes of the blog I published
about your recent behavior, and I just wanted to see what, is it awkward, were
you afi-aid to go in? Just tell me about your day and why because that's the
part Idon't understand is that you seem to be okay with calling other peoples’
work places and interfering with their ability to make g living for themselves,
but when it happens to you, maybe it's not as fun, maybe it's not as fun. Do
you like that? That's what I want to know. Did you like that? Because you've
been doing that to a lot of other people, and do you think it's fair that it
happened to you, dear? Do you regret it? Do you regret it? And what's your
scumbag husband up to right now? Are you going to visit him in prison? Do
you think they'll have conjugal visits? Give me a call back when you get this,
and we can.chat some more. Bye girl.

Following the phone call, Kearney accessed the social media accounts of Instron

and laughed as he stated the pages were taken down and stated, “the Turtleboy
effect, oh god.” Both Michael and Elizabeth Proctor stated they have felt
harassed by the acts of Kearney.

On the previously mentioned September 20, 2023 YouTube video (Ep #615),
Kearney displayed a photograph he obtained depicting Brian and Nicole Albert at
a Bridgewater State University football game. He described the photograph as the
“most satisfying photos I've ever seen”. The photograph depicts Brian and Julie
Albert hiding their face while a group in front of them in the stands takes a
photograph. Kearney later stated, “This is how they live now, like rats...This
ends when they go to prison.”

On September 13, 2023, Kearney posted a blog entitled “Canton Cover-Up Part 142: Free
Karen Read BillBoard Goes Up On Route 1 Outside Gillette Stadium In Foxborough,
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Two More To Follow” on his website.. The topic of the blog post was about a billboard
that read “Free Karen Read” with a picture of Karen Read. Kearney praised the
organizers of the billboard. In the post, Kearney wrote:

“Thank you to everyone who donated as well. Although millions of people

know aboui the injustice that is happening in Norfolk County, I would bet

that over half the population of Norfolk County has never heard of Karen

Read before. That will change because of this 3-pronged billboard blitz.

1t’s really important for people in Norfolk County to krnow about this

story because that is where the jury pool would be chosen from.”

[emphasis added]

“Rolling Road Rally”

31

32.

33

Kearney organized and publicized a “Rolling Road Rally” where protesters would travel
to the homes of witnesses involved in Commonwealth v Read. On Saturday, July 22,
2023, at approximately 1200 hours, Kearney departed Shaw’s, 134 Nahatan Street,
Norwood, accompanied by a number of motor vehicles. Kearney began a YouTube Live
video. YouTube Live allows users to broadcast live videos on the YouTube platform
which can be later saved and distributed on a user’s account. At the beginning of the
video, Kearney is operating a motor vehicle and stated “at least 100, 200 people” are in
the caravan of vehicles. He further stated he did not broadcast the locations of the
protests prior to the departure of the rolling rally. He stated the address of the first
location, 909 Washington Street, Norwood, MA, which is the residence of Brian Albert.
Brian Albert was with: John-O’Keefe in hours before he was killed and O’Keefe was
found unresponsive on the front lawn of Brian Albert’s previous residence at 34 Fairview
Road, Canton.

During the video, Kearney stated the purpose of the rally is to protest a murder cover-up
and framing of an innocent woman. He stated some witnesses will be in jail within a year
and brags about being able to locate the witnesses wherever they travel. During the
duration of the rally, he thanked the other members of rally for attending.

. The residence at 909 Washington Street, Norwood is the primary residence of Brian,

Nicole (his wife) and their three children. The Alberts were aware of the rally and had
vacated their home to avoid harassment. At approximately 1218 hours, Kearney arrived
at Brian Albert’s residence. The residence is an apartment-style building. Kearney
gathered the protesters adjacent to the building. When he arrived at the residence, he.
used a megaphone, which allowed the amplification of his voice. Kearney described the
Alberts as “murders” who are hiding. Kearney used the megaphone to make claims that
Albert was involved in the murder of John O’Keefe. Kearney spent approximately 5
minutes outside of Albert’s residence. At the conclusion of the speech, he informed the
crowd the next location will be the home of Trooper Michael Proctor, § Wentworth Road,
Canton, MA.
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34. In the days leading up to July 22, cameras were placed outside of several of the locations
where the protest was scheduled to occur. Below is a still photo of the video from July

35. Michael and Elizabeth Proctor live at 6 Wentworth Road with their two young children.
Michael and Elizabeth Proctor were not working on this Saturday. The Proctors
purposely vacated their home and made plans in order to avoid the protest. When
Kearney arrived at 6 Wentworth Road, Kearney continued to use the megaphone and
stated Tpr. Proctor has “framed” Karen Read and stated personal information about Tpr.
Proctor’s family. Kearney described Tpr. Proctor as “the most pivotal” in the “cover-up”.
While in front of the Tpr. Proctor’s residence, Kearney described how Tpr. Proctor
allegedly participated in framing Karen Read for the purpose of covering for other police
officers, planted evidence, and called him a “disgrace”. During the speech, Kearney
continually pointed to the residence. While in front of the home, members of the protest
walked on the lawn of Proctor’s residence and spit on his driveway. Kearney’s recorded
statements at this location were approximately 7 minutes long. Shortly after the speech,
Kearney admitted that he did not attempt to obtain a permit authorizing his protest or
blocking streets. At the conclusion of the speech, Kedrney stated the next location will
be the home of Matthew and Jennifer McCabe, 12 Country Lane, Canton, MA. Shortly
after entering his vehicle, Kearney stated the purpose of the protest is to “get justice for
John O’Keefe and justice for Karen Read that is what we are here to do”. Below is a still
photo of the video from July 22 at 1245 hours in front of 6 Wentworth Road;
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36. Matthew and Jennifer McCabe live at 12 Country Lane, Canton with their four children.

Both Matthew and Jennifer were with O’Keefe in the hours leading up to his homicide,
received a phone call from Read in the early morning hours of January 29, and Jennifer
was with Read when O’Keefe was found unresponsive. During the rally, Matthew,
Jennifer, and two of their children were home. Prior to the rally, Kearney posted pictures
of the McCabes on vacation and made statements that he [Kearney] can find the
McCabes wherever they travel. When Kearney arrived at 12 Country Lane, Kearney
exited his vehicle and walked to a camera attached to a mailbox of the residence. He
stated he knows where she currently is located and stated “no justice, no peace”.
Kearney stated that the residences of the home is the McCabe family. Kearney made
statements that Jennifer McCabe is going to jail and “she doesn’t give a shit about her
kids...her kids need to see their mom in jail because the cycle will repeat itself”.
Kearney then spent several minutes claiming how Jennifer McCabe participated in
murder by failing to save John O’Keefe’s life, manufactured evidence in the form of a
phone call to O’Keefe, made allegations of Jennifer McCabe’s actions after the murder,
lied to Karen Read, and mislead investigators. Kearney used the bullhorn to state, “I
want all Jen McCabe’s neighbors to know, in case they don’t already know, the people
that live right here at 12, they are cop-killers...These are cop-killers that live here.” He
further states, “They [the McCabes] will try to live like nothing happened but we are not
going to let them do that because you do not get to kill police officers and fathers and get
away with it,” Kearney then stated the protest is going to 78 Highland Street. Kearney
spent approximately eight minutes in front of the McCabe’s residence.
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38.

Juliana Nagel, age 25, lives at 78 Highland Street, Canton with her two parents and two
siblings. Juliana was home with her mother at the time of the protest. Juliana, and her
brother Ryan Nagel, were present at 34 Fairview Road and had been interviewed by
investigators. When Kearney arrived at 78 Highland Street, he identified the residence as
the home of Juliana Nagel. Kearney made a statement to get the attention of the
neighbors of Highland Street. He described how O’Keefe was beaten to death at a house
where Juliana Nagel was present. He stated, “at any point, Julie Nagel, you can come
out, at any point Julie, nothing is stopping you from telling the truth...You know what
happened that night.” He continued to state, “You can’t get away with it anymore. Too
many people know...you are going down with them. Nothing is stopping you from
coming forward and telling the police what happened.” Kearney claims Nagel] lied to
investigators about her observations the night O’Keefe was killed and is “complicit in the
cover-up of the murder.” Kearney stated, “You might as well tell the truth, and let the
world know what happened. Neighbors, maybe you guys can help us pressure them into
this. Julie Nagel was involved, was at the murder of a Boston Police Officer. She knows
what happened and she is actively involved in the cover-up. She should not be able to
walk around town like none of this happened while an innocent woman named Karen
Read...suffers the consequences of her silence and her complicity. The truth will set you
free.” Kearney is in front of the residence for approximately ten minutes. At the
conclusion of the speech, he stated the next location is home of Canton Police
Department Deputy Chief Thomas Keleher. While traveling to the next location,
Kearney stated “Julie Nagel’s house was a good one. They were home.”

Canton Police Deputy Chief Thomas Keleher lives at 31 Fairview Road, Canton with his
wife and three children. The Kelehers were aware of the potential protest and vacated
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their home in order to avoid harassment. Members of the Canton Police responded to the
original 911 call reporting O’Keefe’s discovery and have testified in the Grand Jury
regarding this-case. When Kearney arrived at 31 Fairview Road, hie identified the home
as the residence of Deputy Chief Thomas Keleher. He stated “Tom Keleher knows what
happened. He’s not stupid... He’s seen what happen. He knows the exact time John
O’Keefe’s body was taken.” Kearney then described how allegedly O’Keefe’s dead body
was brought by a vehicle and thrown onto the front lawn of 34 Fairview Road. Kearney
pointed the camera at Keleher’s home and stated, “We know that guy who lives in that
houise is part of the cover-up too. He’s a police officer, people trust him in this
community. If you’re a neighbor here, please know that his guy is covering up for a cop-
killer... Your neighbor Tom Kelcher is complicit in the death and murder of John
O’Keefe. He is complicit in framing of an innocent woman who did nhothing wrong by
the name of Karen Read. And we are here to let you know that... Tom Keleher is your
problem. .. we are not going to let him [Keleher] get away with it.” He was in front of the
residence for approximately ten minutes. Kearney stated the next protest location would
be the Canton Police Department.

39. During the drive to the police station, Kearney stated the family members of John
O’Keefe should believe Karen Read is not responsible for the death and “how much stack
are we supposed to give you [John O’Keefe’s family]...the time period for the grief,
whatever, that we are giving you, like we are not going after you because of the grief, that
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40.

41.

42

43,

is expired. 1t's expired because you’re trying to send an innocent woman to jail for the
rest of her life...I don’t feel bad for you anymore.” Kearney later remarked he was
planning on protesting outside the home of former Canton Police Chief Kenneth
Berkowitz, but was unsure if he had moved from a specific address he stated. Kearney
stated “I don’t want to take the chance that he doesn’t live there anymore. I don’t want to
bother innocent people.”™

While in front of the Canton Police station, Kearney addressed Jennifer McCabe by name
and stated “look at all the support for Karen Read and John O’Keefe. Everybody here
knows what you did.. literally everyone who comes by knows what you did Jennifer
McCabe and Brian Albert. They know, they know. We are not putting up with it.” Near
the end of the video, Kearney stated “it is time to arrest the people who killed him
[O’Keefe]” and “‘we are just getting started”.

During a recorded interview on the YouTube account “Riss Flex™ dated August 20, 2023,
Kearney made comments about his influence on the jury pool:

“I want the world to know what happened here. They want the story fo be

silent, nobody knows about it. They want to be able to find a jury pool

that has never heard of any of this shit before so they can manipulate them

the samie way they have manipulated everyone else and I'm not allowing

them to do that. Happy to do it.” (ELITE MA CORRUPTION ft.

TURTLEBOY! - 1:04 mark)

Information Subsequent to Arrest of Aidan Kearney

On October 17, 2023, I interviewed Natalic Wiweke Bershneider at her workplace in
Gardena, California. Natalie stated she attended Bentley University with Karen Read
from 1998 to 2002, Natalie stated she was not close friends with Karen but had friends in
common. Following graduation, Natalie returned to California and lost touch with
Karen. Following Karen’s February 2022 arrest related to the death of John O*Keefe,
Natalie contacted Karen to offer support and began a friendship. Natalie stated Karen
openly shared her defense theories about the case, which Natalie stated she believed at
the time.

In April 2023, Natalie noticed a woman by the name of Jennifer Altman on social media
who was defending Karen in comments of news reports regatding Karen’s criminal case,
Natalie stated she contacted Jennifer on Facebook in order to thank her for supporting
Karen. Jennifer responded she has a friend, Aidan Kearney, who runs a blog and would
like to report on Karen’s criminal case. During this text message conversation on April
13, 2023, Natalie sent the following message to Jennifer, “the feds are involved” and
described how people involved were “going down™. Natalie spoke to Karen about
Kearney. The following day Karen told Natalie she would like Kearney to report on the
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case. On April 17, 2023, Natalie was put into contact with Kearney through Jennifer.
Natalie exchanged messages with Kearney and spoke with him on the phone about
Karen’s case.

Shortly after Karen agreed to work with Kearney, Karen instructed Natalie to download
the messaging app Signal® on her phone, which she did. Natalie was not familiar with
Signal prior to Karen’s request. Natalie’s understanding of Signal was that it is a more
confidential way to communicate as the messages can be auto-deleted after reading.
Natalie described the airangement as follows: Karen would send Natalie a message on
Signal intended for Kearney, Natalie would copy and paste the
message/photo/video/document into a text message to Kearney. On several occasions,
Natalie would take a screen shot of the Signal messages from Karen and send Kearney
the screen shot. Natalie stated she would send information to two phone numbers used
by Kearney.

Natalie stated the content of the messages shared by Karen to her were Karen’s defense
of the charges, including information regarding witnesses, the home address of Trooper
Michael Proctor, pictures of witnesses, autopsy photographs, motions filed by her
attorneys, police reports, photographs taken by the MSP Crime Scéne Services Section,
and feedback about Kearney’s blog posts, social media, and videos. This arrangement
began on or about April 17. A check of the text messages on Natalie’s phone® confirmed
Natalie’s statements. It appeared most of the messages sent by Natalie were authored by
Karen. For example, messages would start with “tell TB [Turtleboy)”, “From Karen:”, or
“Not for public but you and Aidan can see...”. On April 22, 2023, Natalie messages
Kearney “We are all very grateful to you”. Kearney responds, “It’s my job, glad to help”.

Kearney would frequently check with Karen (through Natalie) if he could use a piece of
material sent to him in his blogs and videos, to which Karen would respond to what he
could use. One example of material sent to Kearney but not to be shared publicly is the
911 call reporting John O’Keefe’s discovery on January 29, 2022. The audio file was
sent to Kearney along with the message “Do NOT share”™. Other examples include
messages sent by Natalie to Kearney, “Urgent: do not to publish anything from the report
on Julie Nagel” and “Make it clear he didn’t just get I from us [sic]”. In anether
exchange on May 6, Keamey text messaged five photographs that appear to be pictures
taken by CSSS of Karen’s car, including the tail light. Kearney then asks “Can you walk
me through what these are”. A later message from Natalie appears to be in response to
the pictures, “Can you ask him if he can get those photos from the court? I'm just not
positive they are public...” Kearney responded, “And how did she get them?”. Natalie
responded, “They’re in discovery. But I’m not sure they’re public (I am the accused,
Aidan...)”. Kearney later attempts to confirm he cannot talk about the photos on his

¥signal Is an encrypted messaging service for instant messaging, voice, and video calls. Messages can be set to
auto-delete after the user reads the message.

‘Following the interview, Natalie cansented to investigators downloading her cellphone.
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show that night, to which Natalie responded, “Don’t talk about those on the show
tonight™.

On April 29, Kearney asks if he can talk about or use different material on his YouTube
show. Natalie (acting as an intermediary with Karen) responds to Kearney, “Make it
clear he didn’t just get it from us. But don’t show the exhibits, just read them” and
“Please tell him not to share the title — it has Yannetti’s initials in it DRY”, referencing
David R. Yannetti.

In mid-May, Kearney sent Natalie a picture of himself wearing a t-shirt depicting a
Google search bar with the phrase, “hos long to die in cold™, a reference to a piece of
evidence in Commonwealth v Read. Natalie responded that she will ask Karen if he can
wear it to couit. Natalie later tells Kearney “It's okay to wear the t-shirts how long to die
in the cold. I got the okay.” Kearney responded, “Really?” and “You asked Alan?”, an
apparent reference to one of Karen’s attorneys, Alan Jackson. Natalie responded “She
replied, ‘Absolutely!’” Kearney was seen wearing the shirt at the July 25 court date, as
shown in pictures above.

49. Over the course of the text message conversations, Natalie forwards personal information

50.

51.

and pictures of many of the named witnesses above, including Jennifer McCabe, Chris
Albert, and Colin Albert. In one part of the conversation, Kearney wrote, “Anything else
I should talk about that I haven’t hit in blogs yet? Feel like I’'m out of new material.”

Natalie stated a second person was acting as an intermediary between Karen and
Kearney: Jon Silvera. That statement is corroborated in several text messages between
Natalie and Karen. One such message from Natalie to Kearney (again, apparently
authored by Karen) reads, “He’s confused. Jon sent a report beginning with the ‘12’ and
it was about Julie Nagel. Nothing to do with GJ testimony on Colin”. Kearney’s next
text message is “I won’t use any GJ testimony. The formatting is obvious [sic]
different from the police reports” (emphasis added). Several additional messages state
“check your email”, suggesting documents were sent to Kearney outside of the text
messages.

On several occasions, Kearney questions Karen’s defense theories. In one such case on
April 23, 2023, Kearney does not understand how Karen knows Colin Albert was at 34
Fairview Road when John O’Keefe aitived. Kearney sends the messages, “Hey need to
talk to you ASAP” and “It’s really important for me to know how we know Colin was in
that youse [sic]”. Natalie (as an intermediary) sent the message “And TB can’t say ‘the
defense had a source that Colin was there’. It’s important for us and TB”. Kearney
responded, “Need to talk. Emergency” and “Well I’m starting to lose confidence Colin
was in that house and I'm freaking out”. Natalie sent the message, “Brian and Nicole &
Chris and Julie all testified he was there. ButI can’t send GJ testimony because it’s
sealed.” Kearney continued to ask questions. Natalie replied, “She’s signaling you” and
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“check your signal”. Kearney asks “who?” and Natalie responded “Her”. In a similar
exchange on May 7, Kearney wrote,
“Not gonna lie, this is getting old. I don’t like the riddle ‘put the clues
together’ stuff. This isn’t a board game. By now she knows that I can be
trusted. What you told me mean that the 227 google search MAKES NO
SENSE!!”

During the interview, Natalie discussed 2 May 3 court date for Karen’s criminal case.
Kearney requested for someone to save him a seat in the courtroom. Karen arranged a
seat for Kearney. On April 23, Kearney sent the messdge to Natalie, “I’m excited and
honored that her parents would wanna sit next to me in court.” The seat arrangement is
described in a May 2 message sent by Natalie (acting as an intermediary): “I’ve tried to
coordinate TB and Jon/Donny. My parents have a full row with their lawyer, my brother,
Ingrid. He can sit right behind them.”

Natalie recalled Kearney being invited to have lunch with Karen and her defense
attorneys, including Alan Jackson and David Yannetti, after the May 3, 2023 court date.
A check of the phone revealed one of the first text messages to Kearney, Natalie stated
“Karen and her team will be likely be convening at the Omni Seaport after the May 3
hearing.” Kearney responded “I’d be happy to meet up with them”. On April 28, Natalie
sent Kearpey the message, “Turtle can meet with Alan on Tuesday [May 3], perhaps?”
Natalie stated she spoke with Kearney following the May 3 court hearing. Kearney
stated he was nervous to attend lunch with Karen and her attorneys as he would feel-out

- of place. Natalie reassured Kearney he was welcome and stated it was a good

opportunity for him. Kearney agreed and stated he was going to attend the lunch.
Kearney sent Natalie a text message at 6:28 PM stating “We had a great time”. Natalie
would later mention Kearney having a “nice time” at the lunch. It should be noted that at
all times Natalie was in California, did not attend any Read court dates, and was relaying
messages from Karen to Kearney.

54. On May 6, Kearney texted Natalie, “Can I see the hairs? She showed me in person.”

55.

(emphasis added) Natalie then sent Kearney two pictures of what appears to be a hair
next to a measuring tape often used by CSSS when docuimenting evidence’. Natalie then
sent the message, “Supposedly the same hair.” (These photographs are not part of any
public filings.)

A check of the text messages from Natalie’s phone reveals several instances where it
appears Kearney communicated directly with Attorneys Alan Jackson and David
Yannetti. The first being on April 22, 2023, Natalie sends Kearney a message “Did you
talk to AJ today?” and Kearney responded, “Just saw his text. Gonna call him in a bit.”

% A hair was recovered fram the rear of Read’s Lexus following the seizure of her vehicle. The recovered hair has
been the tested by the MSP Crime Lab and is currently the subject of on-going motions.
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On May 2, Natalje sent Kearney the message “Colin has a lawyer, Ask Yannetti about
it”. On May 5, Natalie sent Kearney the message, “Tell TB from me: Be strong Aidan!
Get down for a day, but wake up and keep fighting tomorrow. Please call Alan and
spitball your issues with him if you want t0” and “Nothing gives you a shot in the arm
like talking with AJ”. Natalie later asks, “Did you call him” and Kearney replies “Just
did”. :

On several occasions, the nature of the relationship between Karen, her defense aitorneys,
and Kearney is discussed. In one such exchange on May 7, Kearney stated he disagrees
with Alan Jackson’s theory of when O°Keefe was allegedly moved to the front lawn.
Kearney wrote,

“Keep in mind, Karen, AJ, and myself don’t officially talk. It would be

normal for me to have opinions. that different from the defense, although

we all agree that Karen had nothing to do with it. I made it clear that my

information I haven’t been given that can prove me theory is wrong I'm
all ears.” (emphasis added)
Natalie responded, “I hear you, Aidan. It’s good to not be completely in sync.
We are open to other theories”.

In public settings, Kearney and the attorneys for Karen Read have denied communicating
or mischaracterized the nature of their communication. On September 27, 2023, Boston
Magazine published an article about the homicide of John O°Keefe and Karen Read’s
defense. For the article, the author interviewed Karen, her attorneys, and Aidan Kearney.
The article describes Kearney’s involvement in the case from April through the July 25
court date. After describing how the author interviewed Kearney at his residence, the
article states, “Both Kearney and Read’s defense team say they have never been in
contact with one another.” On October 20, 2023, an X account (formerly Twitter)
associated with David Yannetti (@BostonDefender) posted a response to another post
alleging Yamnetti “tipped off” Kearney about the story. The post, in part, reads, “he
(Kearney) and I never communicated until AFTER his first piece on the #karenread
case.”

I observed text messages between Natalie and Kearney containing discussions about an
investigation being conducted by the FBI and US Attorney's Office. On one such
occasion, in an April 23 message sent by Natalie to Kearney: "Not public: the feds have
been involved longer than anyone is likely guessing”. On April 28, Natalie sends Kearney
the following message,

"But I don't understand why he doesn't mention more that the feds are

involved. The 1st Asst US Atty. They don't shoot and miss - they have a

case - and way more evidence than we do. I know this for a fact. Jen

McCabe testifies this coming week. I'm not sure about the others."
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Kearney responds later on April 28, "Has there been any new information about the fbi
investigation and handing out subpoenas?". Natalie responded, "No new info. Just that
they are already present the case the GJ as we speak" and "And the DA's office has been
informed. That is confirmed. 1000%" [In late April 2023, the Norfolk DA's office was
notified by the Boston US Attorney's Office that witnesses involved in Commonwealth v
Read were served with subpoenas for a federal grand jury.] In a later exchange, Natalie
wrote to Kearney "Bingo was in reference that you go the names of the AUSAs correct”
and Kearney responded, "Oh she spoke to- David I'm guessing”.

On May 3, Kearney stated he heard a rumor 20 FBI agents were seen in Canton for
"possible arrests”. Two days later, Natalie sent Kearney a message that contained in part,
"NOT PUBLIC: Levy confirmed no swarms of FBI were in Canton two days ago." The
reference to Levy is most likely United States Attorney for the District of Massachusetts:
First Assistant US Attorney Joshua Levy. In a subseqient conversation, Natalie sent
Kearney a picture of what appears to be an organizational chart of the US Attorney's
Office with the position of First Assistant US Attorney circled in yellow. Natalie then
sent this message, "No rush - but you can tell him: Josh Levy is the 1st Asst. There's only
one st Asst, and he doesn't typically prosecute. Like, he never prosecutes, he just
delegates to the assistants within the divisions (eg, Adam Deitch). But he's running this

G,li

At the May 3 Norfolk Superior court date, while in open court before Judge Cannone and
television cameras, Attorney Alan Jackson reported “federal authorities have now gotten
involved in circumstances surrounding this case and have impaled a grand jury, a federal
grand jury, to investigate some of these circumstances.” Following the court hearing,
Alan Jackson, David Yannetti, and Karen Read spoke to the media on the front steps of
Norfolk Superior Court. The Commonwealth later filed a motion requesting Read’s
defense attorneys refrain from make extrajudicial statements. '

On July 25, 2023, Attorney David Yannetti filed a motion in Norfolk Superior Court
entitled, “Defendant Karen Read’s Opposition to Commonwealth’s ‘Motion to Prohibit
Prejudicial Extrajudicial Statements of Counsel in Compliance with Massachusetts Rules
of Professional Conduct 3.6(2)”. Attorney Yannetti addressed Attorney Jackson’s
statement regarding the federal grand jury:

“The Commonwealth’s characterization of statements made by defense
counsel —specifically, those attributed to Alan Jackson — is misleading,
lacks context, and is outright deceptive,..Critically, the Commonwealth —
in effort to cast Attorney Jackson’s statements in the most nefarious light
possible — omitted the prefatory clause preceding this statement. What
Attorney Jackson said prior to this statement was ‘it’s been reported that
.. .”. At the time the statement was made, it had indeed been publicly
reported that a federal grand jury had been empaneled.* There is a marked
difference between stating that something has been reported and revealing

Page 21 of31




Date Filed 8/12/2025 11:43 AM

Superior Court - Plymouth

Docket Number 2483CV00692

63.

64.

65.

something that was previously unknown to anyone. This statement was
not the defense revealing publicly that a federal grand jury had been
empaneled — something about which the defense team would have no
knowledge (emphasis added). Instead, as Attorney Jackson stated, this
was Ms. Read’s counsel reiterating what had already been publicly
reported.”

The motion later states, “Attorney Jackson merely reiterated what had been
publicly reported.”

The asterisk (*) above represents footnote number 37 of the motion which cites a
Turtleboy News article that reported the federal grand jury investigation: “Multiple
Witnesses In Home Where John O’Keefe Was Killed Subpoenaed By Federal

Grand Jury, FBI Visits Homes, Basement Floor Reporiedly Replaced, dated April 20,
2023” The first sentence of that Turtleboy article reads “Breaking News — according to
reliable sources close to the matter a federal grand jury has subpoenaed multiple
witnesses who were in the home of Boston Police Officer Brian Albert on the night
fellow BPD Officer John O’Keefe was killed.” Karen (through Natalie) sent Kearney
information regarding the federal investigation in real-time beginning in April. It is
reasonable to assume since Natalie told Jennifer Altman (a friend of Kearney) on April
14 that federal law enforcement was involved and Natalie began communicating with
Kearney on April 17, 2023 that Karen or someone from her defense team provided the
initial and subsequent information to Kearney regarding the federal grand jury. No
evidence exists that Kearney is employed by either attorney nor is he a client of either
attorney.

On an August 29, 2023 YouTube video (Ep. 609, 17 minute mark), Kearney denies
having ever spoken to Karen Read. He described how a follower of his blog connected
him with a friend of Karen Read’s, which is where he receives his information. He
described the relationship with Karen’s friend as follows:

“That’s what journalists do, they talk to sourees. Okay, Karen Read is

allowed to have friends and they’re allowed to talk to me. That doesn’t

mean I’m communicating with her or her lawyers...I tried friend

requesting Karen Read and it came back rejected, but she’s not stupid

clearly...I’ve asked her friend, obviously, asked can I talk to Karen Read,

can I talk to her? And the answer is no, so what I am going do.”

On October 30, 2023, Kearney appeared on a live YouTube show “New Bedford Live”.
At the 37 minute mark, Kearney is asked if he has “ever met Karen Read”. Kearney -
responded,
“T've seen her in court. I've met her family I talked to them, not every day or
anything like that but I've had many pleasant conversations with them. But Karen
likes to keep a distance, I think, between herself and me simply because they're
after her, for one thing, they're after her. And number two, it just, you know,
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affects my professional reputation if you know she's my bff or something like
that. But ['fully support her. I think after this is all over her and [ will be friends
but for now it's about business”

Several text exchanges suggest Kearney and Karen communicated directly, without
Natalie acting as an intermediary. These messages are in addition to the previously
mentioned messages asking Kearney to check his “signal”. Natalie stated she never
communicated with Kearney on the Signal app and those text messages were informing
Kearney that Karen was sending him messages directly on the Signal app.

One exchange on May 6 involves Kearney disbelieving a portion of Karen’s defense and
is frustrated. He texted Natalie that he tried calling “her” (Karen). Natalie asks 15
minutes later “Are you guys on the phone now?” and Kearney responds “Yes” and 45
minutes later “We’re still talking”. Natalie stated she believed Kearney and Read spoke
on the phone at length during this time. '

In another such exchange on May 19, Kearney and Natalie are exchanging messages
about whether Kearney should write about a certain topic. Natalie sent the message, “Let
me run it by her, My bet is she says yes.”. The next message sent by Natalie (acting as
an intermediary for Karen) is as follows, “Yeah, he already asked me. But its his call”.

Karen Read has been interviewed by other media outlets, including ABC’s Nightline and
NBC’s Dateline. She was interviewed by a reporter from Boston Magazine. She has not
acknowledged speaking with Kearney. Furthermore, she took steps to provide Kearney
non-public information while appearing to be distant, including using an intermediary,
controlling what he can publish publicly, and using a messaging application outside of
traditional text messaging.

Following a falling out between Natalie and Karen in June 2023, the text message
frequency dramatically dropped. Natalie was no longer sending Kearney information
related to the homicide after mid-June. On June 23, Natalie asked Kearney to talk to
Karen about her being mad at Natalie. Kearney responded that he does not want to play
mediator and be in the middle, which would be another insinuation Kearney and Karen
communicate directly. '

A Special Prosecutor convened a Grand Jury to investigate the intimidation of witnesses
involved in Commonwealth v Read. A Grand Jury summons was issued to Verizon
requesting call detail records for two of Kearney’s phone numbers: 774-303-9017 and
413-262-6909. The subscriber for these accounts is Aidan Kearney. A check of those
records revealed 189 phone calls between these phone numbers and the phone number
Natalie provided to investigators for Karen Read: 857-310-0835. The duration of phone
calls between Kearney and Read totaled an excess of 40 hours. These conversations is in
addition to the communication Read and Kearney allegedly have on the Signal app. The
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first entry to communication between Kearney’s and Read’s.is May 7, 2023. The
frequency and duration of the calls increased greatly beginning in the end of June. The
communication continued through the fall and winter of 2023 with the last entry of these
phorie communicating occurring on December 21, 2023.

A check of the phone records from Kearney’s phone revealed communication with cell
phones associated with David Yannetti and Alan Jackson. A phone number ending in
5359 was checked through LexisNexis, a commercially available database, and was
associated with David Yannetti. The 5359 phone number communicates with Kearney’s
two phones 29 times, including 9 times from April 20 to May 2. A phone number ending
in 0555 was checked through LexisNexis and was associated with Alan Jackson, The
0535 phone number communicates with Kearney’s two phones 29 times, including 3
times from April 20 to May 1.

On October 10, 2023, Aidan Kearney was arrested pursuant to several arrest warrants
issued out of Stoughton District Court. He was arraigned in Stoughton DC on the same
date, which was widely reported by local media. On October 12, 2023, Natalie received
a call on her cell phone from 213-688-0460, which is the main office phone number for
Werksman Jackson & Quinn, the California law firm of Alan Jackson. Natalie stated she
did not answer the call nor did she return the call. She stated she had never spoken to
Alan Jackson, David Yannetti, or any other attorney representing Karen in
Commonwealth v Read prior to October 12 or sirice.

On December 20, 2023, the Norfolk Grand Jury returned indictments charging Aidan
Kearney with nine counts of Intimidation of a Witness, five counts of Illegal Picketing of
a Witness, and three counts of Conspiracy to Intimidate a Witness.

In December 2023, I communicated and interviewed a witness relative to ongoing
conspiracy to intimidate witnesses of the Commonwealth v Read case. [ interviewed her
at her residence with another investigator. Given widespread media attention and
ongoing intimidation of witnesses involved in the case, this witness will be referred to as
the pseudonym Jane. The purpose of using a pseudonym in this affidavit is to prevent the
public disclosure of her name at this point of the investigation. During the in-person
meeting, Jane relayed the following information.

Jane stated she met Aidan Kearney in September 2023 after exchanging messages on
Facebook Messenger. Jane stated she would communicate with two of Kearney’s
Facebook profiles: “Clarence Woods Emerson” and “Aidan Kearney”. Jane states she
then began communicating with him using the phone number 774-33-9017. Kearney and
Jane met in person following a Commonwealth v Read court date and went to her
apartment. After that meeting, Jane and Kearney began having a romantic relationship
with Kearney staying over her apartment Friday nights.
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In the beginning of their relationship, Kearney stated he was close with Karen Read’s
family. He would later state to Jane that he speaks with Karen Read every day. Jane
showed me a screen shot that Kearney allegedly sent her showing multiple calls on a
certain day that showed “Karen Read — Signal audio” in the call log. Kearney told Jane
that there was an intermediary between Kearney and Read, a woman by the name of '
Natalie. Kearney stated Natalie and Read were angry with each other.. Kearney stated to
Jane that he then began talking to Read directly.

Jane stated Kearney and Read communicate using the Signal app because it is encrypted.
Jane stated she does not communicate with Kearney using the Signal app. Jane stated
Kearney “runs everything by Karen”, meaning all of the blog posts and social media
content is approved by Read prior to Kearney publishing. Kearney described Read as
difficult, controlling, and gets irritated with him. Jane stated Kearney showed her
material related to the investigation of the homicide of John O’Keefe, including the 911
call and cruiser video footage before it was “leaked” on social media. [On December 1,
2023, Kearney posted a live YouTube video entitled “Karen Read Case: Jen McCabe 911
Tape Breakdown™. The audio is in fact a voicemail recovered by investigators from John
O’Keefe’s phone that captures Jen McCabe calling 911 from a different phone reporting
finding O’Keefe unresponsive. O’Keefe’s phone was recovered by first responders on
January 29, 2022. It1is reasonable to assume only the Commonwealth and Read’s
attorneys are in possession of the audio file.]

Jane described one instance where Read controlled what Kearney would publish.
Kearney wanted to release the Canton Police cruiser video footage he had obtained from
Read. Kearney asked Read if he could publish the video on his Turtleboy platform. Jane
stated Read said no to the request. Kearney was frustrated and contacted one of Read’s
defense attorneys, Alan Jackson. Jackson approved the release of the video. Read later
found out about Kearney going to Jackson and was angry. [During a November 28, 2023
YouTube live video, Kearney discussed the existence of video from cameras affixed to
the Canton Police cruisers who responded to the scene, including the names of the
officers whose cruisers had video (2 hour 18 minute mark).]

Jane stated different sources of financial benefit for Kearney and his partners. Jane stated
Kearney is “doing well” with donations. Kearney had alluded to the fact that he did not
pay for a Lexus SUV he recently acquired. Kearney made statement similar to “if my
frugal mother ever found out I paid for the Lexus, she would be mad” and “even I didn’t
pay for it, what's wrong with that”. [A check of RMYV records revealed the Lexus was
purchased in the end of June 2023. Further records revealed the vehicle was paid in full
using a personal check.]

Jane stated she was told by Kearney that Read’s attorneys were working with the US
Attorney’s Office, specifically Acting US Attorney for the District of Massachusetts Josh
Levy. Kearney would talk a lot about the federal Grand Jury and Levy with Jane. Jane
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stated Karen Read was interviewed by federal law enforcement. Jane also shared other
- comments Kearney learned from Read that are corroborated by other information known
to this affiant.

. Jane was served with a summons to-appear before the Grand Jury on December 22, 2023.
Kearney learned Jane was setved a summons and they agreed to meet at her apartment on
the night of December 23. During this meeting, Kearney told Jane to tell the Grand Jury:
she did not remember anything, delete evidence from her phone, and told her he would
hire her an attornéy if she cooperated with him. Kearney later assaulted Jane, which led
to Medfield Police charging Kearney with Assault and Battery on Family/Houseliold
Member and Witness Intimidation. Keamey was atraigned in Dedham District Court on-
those charge on December 26.

Based upon the foregoing facts, there is probable cause to believe that Karen Read (DOB
2/26/80) committed a violation of Massachusetts General Laws, Chapter 268, Section
13B (Witness Interference: Matthew McCabe, Jennifer McCabe, Brian Albert,
Christopher Albert, Colin Albert, Juliana Albert, Juliana Nagel, Michael Proctor, and
Elizabeth Proctor) which reads,

“Whoever willfully, either directly or indirectly: (i) threatens, attempts or cquses
physical, emotional or economic injury or property damage to; (ii) conveys a gift, offer
or prowmise of anything of value to; or (iii) misleads, intimidates or harasses another
person who is a:

(A) witness or potential witness,

(B) person who is or was aware of information, records, documents or objects that
relate to a vielation of a criminal law or a violation of conditions of probation,
parole, bail or other court order,

(C) judge, juror, grand juror, attorney, victim witness advocate, police officer,
correction officer, federal agent, investigator, clerk, court officer, court reporter,
court interpreter, probation officer or parole officer;

(D) person who is or was attending or a person who had made known an intention
to attend a proceeding described in this section; or

(E) family member-of a person described in this section,
with the intent to or with reckless disregard for the fact that it may;

(1) impede, obstruct, delay, prevent or otherwise interfere with: a criminal
investigation at any stage, a grand jury proceeding, a dangerousness hearing, a
motion hearing, a trial or other criminal proceeding of any type or a parole
hearing, parole violation proceeding or probation violation proceeding; or an
administrative hearing or a probate or family court proceeding, juvenile

Pagé 26 0f 31




Date Filed 8/12/2025 11:43 AM

Superior Court - Plymouth

Docket Number 2483CV00692

proceeding, housing proceeding, land proceeding, clerk's hearing, court-ordered
mediation or any other civil proceeding of any type; or

(2) punish, harm or otherwise retaliate against any such person described in this
section for such person or such person’s family member's participation in any of
the proceedings described in this section, shall be punished by imprisonment in the
state prison for not more than 10 years or by imprisonment in the house of
correction for not more than 21/2 years or by a fine of not less than 31, 000 or
more than $5,000 ar by both such fine and imprisonment. If the proceeding in
which the miscorduct is directed at is the investigation or prosecution of a crime
punishable by life imprisonment or the parole of a person convicted of a crime
punishable by life imprisonment, such person shall be punished by imprisonment
in the state prison for not more than 20 years or by imprisonment in the house of
corrections for not more than 21/2 years or by a fine of not more than $10,000 or
by both such fine and imprisonment.”

84. Based upon the foregoing facts, there is probable cause to believe that Karen Read (DOB

85.

86.

87.

2/26/80) committed a violation of Massachusetts General Laws, Chapter 274, Section 7
(Conspiracy to Commit Intimidation of a Witness) by entering into an agreement with
Aidan Kearney by providing information, photography, material relative to her criminal
defense, and editorial oversight of blog posts and videos inténded to harass, intimidate,
and cause emotional harm.

The information provided by Natalie Wiweke Bershneider and Jane outlines the close
communication between Kearney and Read. The communication has continued after
Kearney was arrested and arraigned on charges of intimidation of a witness. Read
feeding Kearney information was not only providing her defense theory, as she did with
the national news outlets. Read (and her attorneys) and Kearney have publicly
mischaracterized their relationship. The information fed to Kearney was later cited by
Read’s defense counsel in a written motion. Kearney’s statements of jury influence and
preventing the case from reaching trial are clear motivation Kearney and Read are
conspiring to commit witness intimidation. As the Witness Intimidation statute allows,
Karen Read has indirectly intimidated and harassed the witnesses named in this affidavit,

Evidence of such crimes will be found on mobile electronic devices used by Read to .
communicate, harass, intimidate, and receive information.

On December 23, 2023, I applied for and was granted a Search Warrant out of Norfolk
Superior Court (2358SW0013) to seize any cell phone presumably used by Karen Read.
Efforts to location Read within the seven days of issuance of the Search Warrant were
unsuccessful.
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88.

89.

50.

91.

92.

On January 9, 2024, I applied for and was granted a Search Warrant out of Norfolk
Superior Court (2482SW003) to obtain the real time location information of the cell
phone associated with 857-310-0835 and a separate Search Warrant (2482SW002) to
seize the device. I served the Search Warrant on Verizon and began receiving location
information in the afternoon of January 9. The location information suggested the phone
was at the residence of Read in Mansfield. On January 10, I obtained a Search Warrant
from Stoughton District Court (2455SW0005) to enter the residence to execute the
Search Warrant to seize the cell phone(s). Aftér obtaining the Stoughton DC Search
Warrant and traveling to Mansfield to execute the Search Warrant, the phone location
began to move north to.the Seaport area of Boston. Given the wide radius of the location
information, the infrequency of the information (every 15 minutes), and the density of the
area, the decision was made to monitor the location information overnight. The
following day, January 11, the phone location suggested the phone boarded an airplane at
Logan Airport and traveled to Sarasota, FL, where it remained for the duration of the
time frame authorized by the Search Warrant.

Digital forensics is a branch of forensic science encompassing the recovery, preservation,
investigation, examination, and analysis of material found on digital devices. Digital
forensic software allows forensic examiners to extract data from digital devices and parse
it into a readable format. The majority of software programs do not allow for
date/time/content restrictions and require the acquisition and extraction of all data from a
digital device. Because of these software limitations, I request permission to seize all data
of mobile devices seized.

Based upon miy training and experience I know from my training and experience that
today’s cell phones are capable of conducting internet searches, storing large amounts of
data, and connecting to external devices via USB (universal serial bus) cable and
Bluetooth wireless. Bluetooth is a wireless connection over a short distance that allows
the exchange of information. Wireless devices such as a security camera can connect to
smart phones via wireless and Bluetooth signals. In addition to making traditional
telephone calls, cellphones have the capability of accessing the internet over a cellular
data connection which would allow you to communicate, upload, and download files
while moving from one location to another.

I know that people who commit criminal offenses together often communicate prior to or
following that crime. Additionally, those who commit criminal offenses often
communicate with their co-conspirators prior to or following the crime. Iknow that it is
common for people to communicate via text messaging, multimedia messaging (MMS),
phone calls and emails.

I know from my training and experience that commonly used digital devices, including
smartphones, are portable devices. These mobile devices can be moved from one Wi-Fi
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93.

94.

95.

9.

97.

- 98.

connection to another with ease in conjunction with a cellular commection with a cellular
provider. Often people transport these portable devices from location to location.

1 know from training and experience that cell phones used to access the Internet usually
contain account narnes, files, logs, or file remnants which would tend to show ownership
and use of the computer as well as ownership and use of internet service accounts used
for the internet access. I know from my training and experience that Apple devices that
are signed in under the same Apple ID will share information such as internet searches
across those devices signed in though Apple’s iCloud services. This service allows you to.
sync and access your data from any of your devices wherever you are.

1 know from my training and experience that technology has advanced. The mobile
cellular telephone is not just a device where one communicates audibly with another
individual; but rather it is a computer with telephonic capabilities. An example of this is
the Apple iPhone. The Apple iPhone is a line of cell phones that have internet and
multimedia functions integrated with them. These devices are designed and marketed by
Apple Inc. An Apple iPhone mobile device functions as phone, video ¢amera, camera
phone with text messaging and visual voicemail, a portable media player, video
conferencing, GPS, digital audio and visual recording capabilities, and internet browser,
email client, and Wi-Fi connectivity.

1 know, based on my training and experience that electronic devices such as smartphones
are used to access the internet and a search of the device may reveal log files or file
remnants concerning communications, use of the internet service accounts such as X
(a.k.a. Twitter), Facebook, and other social media platforms as well as internet access to
various websites. I submit that it is reasonable to believe that these devices were
accessed to communicate with others before, during and after the commission of the
crime.

Consequently, there is probable cause to believe that the historical GPS data associated
with the cellphone will contain recorded evidence of the physical location of the
associated mobile device, whenever the device is moving or stationary. Information and
evidence of the associated device and travels should contribute to identifying the
locations from which the.device departed, the locationis, where the associated device
traveled to and the time the associated device remained at different coordinates.

A thorough inspection of vatious applications on the cell phone will provide information
regarding the care, custody, and control of the phone at a certain date/time. Email and
social media log-ins are two examples of such information.

I know, based upon my training and experience, as well as consultation with investigators
specifically trained in the forensic examination of cellular telephones and other

digital/electronic storage devices, that cellular telephones store information. This
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99.

information can include, but is not limited to, the telephone number assigned to the
phone, a list of recent telephone numbers dialed, a list of telephone numbers for calls
received, a list of contacts and information relative to text messages sent and received. I
also know that such information can be retrieved by a trained examiner utilizing forensic
tools to extract the data from the cellular device. In light of the aforementioned, I know
that subscriber information may be obtained from the cellular phone company once the
telephone numbers of the cell phone is ascertained. The subscriber information for these
cell phone(s) will be material evidence that will aid in positively identifying the known
and unknown associates in the commission of this crime. Hence, obtaining access to
these cell phones, tablet and laptop computers and the information described above
would materially aid the present investigation.

Based on all the above, there is probable cause to believe the data held within
cellphone(s) used by Karen Read will contain evidence of witness intimidation and
conspiracy. That cellphone data has been used as means of commiitting a crime and is
evidence of criminal activity.

100. The evidence for which probable cause exists includes:

101.

a. Data evidencing ownership, custody or control electronic evidence items
including activation date, email accounts, billing records, social media account
information, calendars, alerts, reminders, notes, text messages, and pictures or
videos from April 1, 2023 through and including date of seizure;

b. Data evidencing dissemination of data depicting evidence of Intimidation of a
Witness of any witness or family members of a witness involved in murder of
John O’Keefe, to include but not limited to Matthew McCabe, Jennifer McCabe,
Brian Albert, Christopher Albert, Colin Albert, Juliana Albert, Michael Proctor,
and Elizabeth Proctor from April 18, 2023 to date of seizure.

¢. Data evidencing the on-going conspiracy with Aidan Kearney to Intimidate
Witnesses. -

Karen Read has been charged with criminal offenses since February 2022 and has
been represented by attorneys. It is reasonable to assume her electronic devices capable
of communication would contain communications with attorney(s) that could be
privileged. Irespectfully request to only seize such devices. Following the seizure of
such devices, no search would commence until such time a taint team or special master
protocol is agreed upon by prosecuting attorneys for the Commonwealth and defense
counsel.

102. Oncea pfotocol is agreed upon, I will apply for a subsequent Search Warrant to

particularize the search, Any reference to searching of devices in this affidavit is
mentioned merely to illustrate the purpose to seize such devices.
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103. Given request of seizure only, I respectfully request the authority to download and -
preserve data of any device seized. The download of the data contdined on a seized
device would ensure the integrity of the data. I know through training and experience
users can erase data from a phone remotely. I respectfully request the authority to enter
the phone for the sole purpose to place the cellphone in “airplane mode”, preventing the
device from communicating and receiving an erase command.

104. In the event the device is seized with a passcode, the download of the device
would prevent the remote deletion of data. This affiant has access to software that can
attempt to bypass passcodes of cellphones. The process of bypassing a cellphone code
can take minutes, days, weeks, or months. In the event no passcode is obtained ard the
phone is locked, I respectfully request the authority to attach seized dévices to such
software in order to begin the passcode cracking process. In the event the passcode is
bypass, I request the authority to download such device.

PRINTED NAME OF AFFIANT SIGNED UNDER THE PENALTIES

Detective Lieutenant Brian Tully

Sngnature of Affiant

| SWORN ARD SUBSCRIBED TO
BEFOR '
LY,

Signatyife of Jdé"t"cé rktMagistrate / Date
orAssg;nt Clerk %@-
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