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DEFENDANT KAREN READ’S REPLY IN SUPPORT OF MOTION TO COMPEL
COLIN ALBERT TO ATTEND DEPOSITION AND PRODUCE DOCUMENTS
PURSUANT TO THIRD-PARTY SUBPOENA

Colin Albert’s (“Colin”) twenty pages of hyperbole and various ad hominin attacks can

be boiled down to the following admissions — which is all the Court needs to know to allow the

Motion:

e Colin was served with Karen Read’s (“Read”) deposition and document subpocna
on April 21, 2026. Opp., p. 6.

® Colin served a timely objcction on April 27, 2026, refusing to produce any
documents. /d.

That same day, Read’s counscl requested a Rule 9C conference and indicated that
he would wait to depose Colin until after Colin produced documents, in order to
do so efficicntly and cooperatively (i.c. not requiring Colin to appear twice). fd.
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In response, Colin’s counsel asked if Read was “cancelling the deposition
scheduled for [April 29th],” and Read’s counsel explained instcad that the
deposition “will be rescheduled to a differcnt date.” Jd.

The next day — April 28th — the parties conferred regarding document production
and, on April 29th, Read proposed a revised scope of production. /d., p. 7. Colin’s
counsel never responded.

Colin’s counsel did not respond until May 20th. Just before 10:00 p.m. that

evening, for the first time and without any explanation, Colin’s counsel indicated
that Colin would cnly be “available” for deposition for the next 13 days. Counsel
offered two possible dates for his deposition within the 13 days that followed. Id.,

p- 8.

On May 21st, Read’s counsel who had prepared to take Colin’s deposition
informed Colin’s counsel that he would be out of the state traveling on those two
dates. /d., p. 9.

Colin’s counsel did not respond. Rathcr, shortly later, on May 22nd, Plaintiffs’
counsel served a deposition notice (for the first time) for Colin’s deposition for six
days later in direct contravention of Rule 30(b)(1), during one of the two days
Read’s prepared counsel — who had subpoenacd Colin a month earlier — had
already indicated he would be out of state. Jd., p. 10.

Later on May 22nd, Colin’s counscl then finally responded to Read’s counsel’s
May 22nd email and for the first time took the position that Read’s subpocena had
“exptred.” Id., p. 12.

Despite Read pointing out Plaintiffs’ violation of Rule 30 and the obvious
coordination at play, Plaintiffs proceeded with an invalid deposition on the date
Read’s counsel who had prepared for this deposition stated he was not available.
Id., p. 10.

Despite these admissions, Colin now argues that it is unrcasonable for Read to insist that

he appear for deposition at a date pursuant to her subpoena. That’s exactly the point of Rule 45.

Read has always been willing to accommodate reasonable scheduling issues that Colin has, but

that does not include accepting the cxact and only two days his counsel proposcs less than two

weeks ahead of time when he knows Read’s attormey who has prepared for the deposition is

unavailable.

Colin also tries to flip Superior Court Rule 9C, and the spirit of cooperation and

professional courtesy the Court recently cited in this case, on its head. Colin argues that Read’s
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subpoena “expired” and that she somehow engaged in sanctionable conduct by opting to
reschedule Colin’s deposition rather than deposing him twice — once without producing
documents, and the other one after he produces documents. This argument is nonsensical, and is
designed to obscure the gamesmanship that is occurring. !

This remains simple. Read seeks (i) an available date in the coming weeks for deposition
pursuant to her April subpoena, so that Colin’s unavailability after he was served with a valid
subpocna does not hamper the discovery process or deadline in this case and does not prevent her
from having her chosen counsel, who prepared for and intends to take Colin’s deposition, be able
to do so0; and (ii) documents responsive to the narrowed version of her April subpoena (Mem. of
Law, Ex. D), rather than the limited representations and self-selected documents Colin has
offered.

The Court should allow the Motion.

! Unless the Court wishes Read to respond more directly, Read won’t take up the Court’s time
with the meritless accusations of misconduct that arc strewn across Colin’s papers other than to
state that Read and her counsel have nothing to do with unidentified individuals on the internet
who commented on Colin’s deposition scheduling.
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Respectfully submitted,
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By her attorneys,
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